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June  3a  2011 

Hon.  Katherine  Feinstein 
Presiding  Judge  of  the  Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Feinstein 

The  2010-2011  San  Francisco  Civil  Grand  Jury  hereby  submits  seven  investigative  reports 
and  five  continuity  reports  completed  during  its  term  of  service.  I  am  extremely  pleased 
and  proud  of  the  hard  work  and  diligence  put  forth  by  this  Jury  to  affect  the  efficiency 
and  effectiveness  of  City  government.  It  was  an  extraordinary  effort  which  resulted  in 
extraordinary  reports. 

The  Jury  is  grateful  for  the  cooperation  of  the  many  City  officials  and  employees  the 
investigating  committees  contacted  for  interviews,  documents,  reports  and  requested 
information. 

We  would  also  be  remiss  if  we  did  not  extend  our  gratitude  to  Gary  Giubbini,  Court 
Supervisor,  for  his  guidance,  patience,  support  and  good  humor  throughout  our  term  of 
service.  We  would  also  like  to  thank  Barbara  Compton  for  her  help. 

I  know  that  I  speak  for  the  entire  Jury  when  I  say  that  despite  the  many  hours  of 
meetings,  interviews,  research,  writing  and  editing  it  was  an  experience  we  will  long 
remember.  We  are  extremely  grateful  for  the  opportunity  to  be  of  service  to  the 
citizens  of  the  City  and  County  of  San  Francisco. 


Sincerely, 


Linda  A.  Clardy  n 
Foreperson 

2010-2011  San  Francisco  Civil  Grand  Jury 


MEMBERS  OF  THE  2010-2011 
CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Linda  A.  Clardy,  Foreperson 
Hal  Smith;  Secretary 

Paul  Boland 
Terrance  P.  Flanagan 
Anne  E.  Fogarty 
Hulda  E.  Garfolo 
Michael  Gollnick 
Johnson  Hor 
Brian  Kliment 
George  Y.  Lee 
Robert  F.  Perry 
Elise  Phillips 
Richard  Rothman 
Daniel  Schweitzer 
Jacqueline  Senn 
Andrew  Shinnick 
Perry  Shirley 
James  Watson 


TAB  1 
TAB  2 
TAB  3 
TAB  4 
TAB  5 
TAB  6 
TAB  7 
TABS 


TABLE  OF  CONTENTS 


GOVERNMENT  BY  DEVELOPER 
Parkmerced  Redevelopment 

HIRING  PRACTICES  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
Civil  Service 

THE  SLEEPING  WATCHDOG 
San  Francisco  Ethics  Commission 

HUNTERS  POINT  SHIPYARD:  A  SHFTING  LANDSCAPE 
Hunters  Point  Redevelopment 

TOO  MUCH  MONEY  FOR  TOO  LITTLE  BENEFIT 
SFMTA  and  the  Central  Subway 

MOVING  TOWARDS  POSITIVE  HORIZONS 
Log  Cabin  Ranch 

WHISTLING  IN  THE  DARK 

San  Francisco's  Whistleblower  Program 

CONTINUITY  REPORTS 

Reviewing  the  Recommendations  of  Past  Juries 
PENSION  UPDATE  2009-2010 


2008 


2009 


CGOBOC 


2007 


2008 


ELECTION  ISSUES 


2007 


2008 


DISABLED  PARKING 


2006 


2007 


RISK  MANAGEMENT 


2006 


2007 


THE  PARKMERCED  VISION: 
GOVERNMENT-BY-DEVELOPER 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  pane!  of  volunteers  who  serve  for  one  year 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to 
respond  to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified. 
A  copy  must  be  sent  to  the  Board  of  Supervisors. 
All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 


THE  PARKMERCED  VISION: 
GOVERNMENT-BY-DEVELOPER 


SUMMARY 

Parkmerced  is  a  privately-owned  residential  community  located  in  southwest  San  Francisco  at 
3711 19th  Avenue.  Because  it  is  the  City's  single  largest  rental  complex,  housing  more  than 
9,000  tenants,  the  treatment  of  those  tenants  affects  all  renters  throughout  the  city,  as  well  as 
residential  owners  and  business  people  who  live  and  work  here.  Because  Parkmerced  is  an 
integral  part  of  the  city,  any  abrogation  of  tenant  rights  would  set  a  destructive  precedent  for 
the  future  of  tenants  throughout  the  city. 

On  February  10,  2011,  the  re-development  of  Parkmerced  was  sanctioned  by  the  City's 
Planning  Commission.  Commissioners  voted  4-3  to  support  a  Development  Agreement  drafted 
by  the  Office  of  Economic  and  Workforce  Development  and  the  Planning  Department  for  the 
City  and  County  of  San  Francisco  and  the  owner/developer  of  Parkmerced.  The  Agreement 
calls  for  the  demolition  of  1,583  rental  units  i  currently  covered  under  San  Francisco's 
Residential  Rent  Stabilization  and  Arbitration  Ordinance  2  (hereby  known  as  the  "rent 
stabilization  ordinance")  and  relocation  of  the  tenants  to  newly  constructed  replacement  units. 

While  the  Development  Agreement  makes  extraordinary  efforts  to  assure  that  Parkmerced's 
relocated  tenants  will  have  the  same  rent-control  protections  they  currently  have,  the  new 
units  may  not  be  protected  by  the  rent  stabilization  ordinance,  but  only  by  the  contractual 
agreement  of  the  owner/developer. 

Pivotal  to  the  Development  Agreement  is  a  provision  calling  for  the  present  or  future 
owner/developer  of  Parkmerced  to  apply  the  City's  rent  stabilization  ordinance  to  the  newly 
built  replacement  units  and  forego  its  statutory  rights  to  raise  rental  rates  to  market  levels 
(Costa-Hawkins)  or  evict  tenants  (Ellis).  In  exchange,  the  City  and  County  of  San  Francisco  will 
rezone  the  property  as  a  Special  Use  District  to  provide  for  increased  density,  relaxed  height 
and  bulk  restrictions,  elimination  of  discretionary  reviews,  and  other  incentives  to  make  the 
project  financially  viable  for  the  developer. 
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The  Costa-Hawkins  Act  was  passed  by  the  California  Legislature  in  part  so  no  municipality  could 
interfere  (through  strict  ordinance)  with  an  owner's  right  to  raise  rental  rates  to  market  level 
once  a  unit  has  been  vacated.  3  The  Ellis  Act  permits  property  owners  to  evict  tenants  if  the 
property  owner's  intent  is  to  'go  out  of  the  rental  business. '4  The  Development  Agreement 
however,  specifically  requires  the  owner/developer  to  waive  both  of  these  statutory  rights  as  a 
means  to  protect  renters. 

Based  on  California  case  law,  certain  owner  rights  are  arguably  inviolable.  At  least  one 
appellate  court  has  ruled  that  owners'  rights  cannot  be  given  away,  even  voluntarily.  5  This 
would  appear  to  make  the  terms  of  the  Agreement  unenforceable  and  could  invalidate  the 
Development  Agreement.  Should  the  present  or  future  owner/developer  of  Parkmerced 
challenge  the  provisions  of  the  Development  Agreement,  there  would  be  no  ironclad  assurance 
Parkmerced  tenants  would  have  the  legal  protections  they  formerly  enjoyed. 

At  the  heart  of  the  Development  Agreement  for  the  City  is  the  potential  to  realize  enormous  tax 
revenues  in  the  future  from  re-development  of  Parkmerced.  However,  this  windfall,  no  matter 
how  promising,  should  not  come  at  the  expense  of  citizens'  legal  rights. 

The  Development  Agreement  does  take  steps  to  assure  continuity  of  protection  for  tenants  in 
rent-controlled  units,  but  it  is  aspirational  and  inconclusive;  only  a  future  court  can  provide  the 
definitive  conclusion. 

Meanwhile  tenants  will  live  under  a  cloud  of  uncertainty,  possibly  for  years. 


Parkmerced  Vision  Plan 
San  Francisco  Planning  Department  Website 
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PURPOSE 


The  purpose  of  this  report  is  to  recommend  that  the  City  and  County  of  San  Francisco  take 
action  to  protect  the  rights  and  interests  of  tenants  affected  by  the  Project,  and  more  generally 
citizen/taxpayers,  prior  to  entering  any  Development  Agreement  for  the  property. 

At  hand  is  whether  the  proposed  Development  Agreement  between  the  City  and  Parkmerced's 
developer/owners  can  keep  rent-controlled  units  intact  as  promised  in  view  of  the  Costa- 
Hawkins  and  Ellis  Acts. 

The  Office  of  Economic  and  Workforce  Development  and  the  Planning  Department,  lead 
architects  of  the  Agreement  for  the  City,  reported  at  a  Planning  Commission  hearing  that  they 
believe  the  Agreement  contains  enough  incentives  and  other  concessions  to  meet  the 
exemption  clause  in  Costa-Hawkins  and  overcome  the  burden  of  proof  required  for  invocation. 

But  any  legal  action  by  the  owner  of  Parkmerced  (present  or  future),  or  a  court  decision  that 
views  the  incentives  or  concessions  as  not  meeting  the  exemption,  could  render  the  Agreement 
useless  for  protecting  rent-controlled  units.  And,  the  incentives  and  concessions  themselves 
are  not  a  certainty  because  they  may  'run  with  the  land'  (are  subject  of  the  property  itself,  not 
its  current  owners)  and  could  be  challenged  at  anytime  as  'hostile  and  inimical'  by  an  owner 
who  claimed  its  rights  were  being  forced  away  by  the  Agreement. 

Any  of  these  scenarios  would  ultimately  cause  tenants  to  lose  their  claim  to  rent  control. 

The  Development  Agreement,  a  work-in-progress  at  the  time  of  this  report,  claims  to  make 
exceptional  efforts  to  assure  tenants  in  rent-controlled  units  have  continuity  of  protection 
under  San  Francisco's  rent  stabilization  ordinance.  However,.the  Agreement  is  fundamentally 
unable  to  deliver  such  assurances  because  of  overarching  State  laws  that  are  changeable  and 
subject  to  court  interpretation. 

Through  its  call  for  demolition  of  existing  units,  the  Agreement  eliminates  existing  statutory 
rights  of  tenants,  replaces  them  with  a  contractual  Agreement  from  the  owner/developer,  and 
bypasses  due  process  in  the  face  of  eviction. 
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Wikipedia  Photo 


HISTORY 

Parkmerced,  with  its  3,221  units  e  is  San  Francisco's  largest  single  apartment  complex.  It  is  a 
privately  owned  neighborhood  of  apartment  towers  and  garden  apartments  sited  in  the  city's 
southwest  corner.  Parkmerced  was  built  by  Metropolitan  Life  Insurance  Company  between 
1941  and  1951  to  satisfy  affordable  housing  demands.  One  of  four  privately  owned  large  scale 
garden  apartment  complexes  in  the  country,  Parkmerced  is  noted  for  its  generous  open  spaces 
and  modern  landscaping. 

In  the  early  1970s  Parkmerced  was  sold  to  the  Helmsley  Group  of  New  York,  who  held  the 
property  until  1999.  Since  then,  the  property  has  had  several  owners  and  commercial  acreage 
has  been  sold  off.  Today,  only  116  of  the  original  192  acres  are  owned  by  the  current  owner, 
Parkmerced  Investors  LLC.  7 

Now  a  half  century  old,  Parkmerced  shows  expected  wear.  Nonetheless,  it  has  been  a 
treasured  home  for  many.  And  though  the  plan  by  noted  landscape  architect  Thomas  Church  is 
considered  outdated  by  some,  others  note  its  historic  use  of  space,  light  and  air.  a 

In  2008  Parkmerced  Investors  hired  Skidmore  Owings  and  Merrill  to  transform  the  property. 
The  result  was  a  design  that  sets  out  a  30  year  vision  for  Parkmerced  including  density 
increases,  light  rail,  sustainable  land  use,  and  an  innovative  watershed  habitat.  In  a  city  looking 
for  affordable  housing,  the  Parkmerced  vision  promises  8,900  units.  9 

Never  before  has  a  re-development  project  of  this  size  and  length  been  undertaken  in  San 
Francisco  in  an  existing  community  where  more  than  9,000  people  live. 
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THE  DEVELOPMENT  AGREEMENT 


The  Development  Agreement  between  the  City  and  Parkmerced  Investors  LLC  is  a 
comprehensive  contract  that  frames  approximately  what  will  happen  in  the  Parkmerced  Mixed 
Use  Development  Program.  It  defines  the  obligations,  concessions,  incentives  and  performance 
thresholds  that  legally  bind  the  City  and  the  owner/developer  for  the  30-year  duration  of  the 
project. 

DEMOLITION  OF  RENT-CONTROLLED  UNITS 

As  it  pertains  to  demolition  and  replacement  of  rent-controlled  units,  and  relocation  of  tenants, 
the  Development  Agreement  requires  the  developer  to  maintain  3,221  rent-controlled  units  at 
all  times  (1683  existing  and  1583  replacement  units)  throughout  the  life  of  the  project. 

"Of  the  existing  3,221  residential  units  on  the  Site,  approximately  1,683  units 
located  within  the  existing  11  towers  would  remain  and  approximately  1,583 
existing  apartments  would  be  demolished  and  replaced  in  phases  over  the 
approximately  20  to  30  year  development  period.  As  provided  in  the  proposed 
Development  Agreement,  all  1,538  new  replacement  units  would  be  subject  to  the 
Rent  Stabilization  Ordinance  and  existing  tenants  in  the  to-be-replaced  existing 
apartment  units  would  have  rights  to  relocate  into  new  replacement  units  of 
equivalent  size  with  the  same  number  of  bedrooms  and  bathrooms  at  their  existing 
rents. "lo 

As  it  is  stated,  the  Agreement  claims  it  can  cause  newly  constructed  units  to  be  protected  under 
the  same  rent  stabilization  ordinance  previously  applied  to  the  demolished  dwellings.  In  reality, 
current  laws  appear  to  contravene  this  claim. 

Counsel  for  the  owner/developer  submitted  a  letter  to  the  City  Attorney  and  the  San  Francisco 
Planning  Director  dated  February  10,  2011,  discussing  some  of  the  legal  issues  created  by  the 
proposed  demolition  and  expansion  of  portions  of  Parkmerced.  n  The  letter  asserts  that  the 
developer's  proposed  program  is  "legally  defensible"^  and  cites  numerous  cases  which  appear 
to  be  off-point.  The  developer  apparently  takes  the  view  that  otherwise  applicable  rental  unit 
development  limitations  would  be  inapplicable  because  the  developer,  acting  for  the  City, 
would  provide  benefits  to  Parkmerced  as  a  sort  of  surrogate  for  the  City. 

II 

 5 

PARKMERCED  MIXED  USE  DEVELOPMENT  PROGRAM 


None  of  the  cases  cited  by  the  owner/developer  involve  this  'developer-acting-as-government' 
concept,  and  the  Civil  Grand  Jury  has  not  found  any  in  its  own  review. 

Moreover,  the  owner/developer  fails  to  discuss  the  potentially  painful  consequences  to  the 
Parkmerced  tenants,  local  businesses  and  users  of  the  19th  Avenue  traffic  corridor  if  the 
owner/developer,  for  whatever  reason,  simply  elects  to  abandon  re-development  of 
Parkmerced  and  sell  the  property  to  another  party.  The  Development  Agreement  and  other 
documents  contain  no  hint  of  any  penalty  to  the  developer  if  this  should  occur,  and  the  Civil 
Grand  Jury  is  unable  to  discern  any  concrete  disincentives  to  the  developer  to  refrain  from 
doing  so.  Without  such  penalties  or  disincentives,  the  property  could  potentially  be  sold  many 
times  and  have  several  owner/developers  throughout  the  30-year  project.  Each  new 
owner/developer  would  have  the  opportunity  to  challenge  the  Agreement. 

Finally,  the  Development  Agreement  presumes  demolition  is  necessary,  and  presents  no 
alternative,  or  combination  of  alternatives,  that  might  satisfy  the  programmatic  goals  of  re- 
development without  the  demolition  of  1,583  occupied  units. 

The  Civil  Grand  Jury  believes  the  City  should  address  these  critical  issues  before  any  binding 
commitment  to  the  owner/developer  is  made. 

TRANSFER  OF  PROPERTY  OWNERSHIP 

Under  "Transfer  or  Assignment;  Release;  Rights  of  Mortgagees;  Constructive  Note"  there  is  a 
list  of  requirements  demanded  by  the  Developer: 

"At  any  time.  Developer  shall  have  the  right  to  transfer  the  entirety  of  its  right, 
title,  and  interest  in  and  to  the  Project  Site  together  with  all  rights  and 
obligations  of  this  Agreement  without  the  City's  consent.  Developer  shall  also 
have  the  right,  at  any  time,  without  the  City's  consent,  to  sell  developable  lots 
or  parcels  within  the  Project  Site  for  vertical  development ...  "^ 

"The  Parties  acknowledge  that  the  Project  involves  the  demolition  of  dwelling 
units  but  that  the  Project  replaces  all  demolished  dwelling  units  with  the 
Replacement  Units  and  increases  the  City's  overall  supply  of  housing,  including 
the  supply  of  BMR  [Below  Market  Rate]  Units.  By  adopting  this  Agreement,  the 
City  acknowledges  that  it  has  thoroughly  considered  the  Project's  effects  on 

 .  6 

PARKMERCED  MIXED  USE  DEVELOPMENT  PROGRAM 


housing  supply  and  therefore,  during  the  Term  of  this  Agreement,  shall  not 
require  Developer  to  obtain  conditional  use  authorization  for  the  demolition  of  any 
dwelling  units  on  the  Project  Site  that  may  be  required  by  Planning  Code  section  317 
or  subsequent  amendment  of  the  Planning  Code,  Administrative  Code  or  any 
other  City  code  or  regulation."  14 

Numerous  cases  in  California  and  elsewhere  recognize  that  development  obligations  and 
restrictions  may  "run  with  the  land"  and  may  not  be  waived  by  contract  or  by  land  transfer.  See 
Monterey/Santa  Cruz  County  Building  and  Construction  Trades  Council  v.  Cypress  Marina 
Heights  LP,  11  C.D.O.S.  1147  (January  24,  2011).  15 

The  application  of  this  established  principle  should  be  reviewed  by  City,  and  publicly  addressed 
by  the  owner/developer  before  any  binding  commitment  to  the  Development  Agreement  is 
made. 

COSTA-HAWKINS  ACT 

The  Development  Agreement  also  addresses  the  Costa-Hawkins  Act.  (Civil  Code  §  1954.50  et 
seq.)  Passed  in  1995,  the  Costa-Hawkins  Act  "prohibit(s)  'strict'  municipal  rent  control 
ordinances  which  do  not  allow  landlords  to  raise  rents  to  market  level  when  tenants  vacate  a 
unit."  16 

The  law  applies  to  units  built  after  February  1, 1995,  as  long  as  the  developer  did  not  receive 
any  financial  or  other  form  of  assistance  under  the  Density  Bonus  provision.  It  also  establishes 
"vacancy  decontrol,"  permitting  a  landlord  to  reset  rent  levels  when  a  tenant  has  voluntarily 
vacated,  abandoned  or  been  legally  evicted,  n 

In  the  Parkmerced  Development  Agreement  the  developer  clearly  waives  rights: 

"These  public  benefits  to  be  provided  by  Developer  at  its  cost  include,  without 
limitation: 

[A.2  The  non-applicability  of  certain  provisions  of  the  Costa-Hawkins  Rental  Housing 
Act  (California  Civil  Code  sections  1954.50  et  seq.;  the  "Costa-Hawkins  Act"),  and 
Developer's  waiver  of  any  and  all  rights  under  the  Costa-Hawkins  Act  and  the  Ellis 
Act  (California  Gov't  Code  Section  7060  et  seq.;  the  "Ellis  Act")  and  any  other  laws  or 
regulations  so  that  (i)  each  Replacement  Unit  will  be  subject  to  rent  control  and  other 
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provisions  and  provisions  protecting  tenants  under  the  San  Francisco  Rent  Ordinance 
and  (ii)  each  Inclusionary  Unit  will  be  subject  to  the  City's  Inclusionary  Unit 
requirements  as  set  forth  in  Planning  Code  section  415;]"  la 

The  Civil  Grand  Jury  believes  this  waiver  may  be  insufficient  to  protect  the  rights  of  Parkmerced 
residents. 

THE  ELLIS  ACT 

Passed  in  1985,  The  Ellis  Act  (California  Government  Code  section  7060  et  seq.)  is  a  statute  that 
permits  property  owners  to  evict  tenants  if  the  property  owner's  intent  is  to  'go  out  of  the 
rental  business.'  Landlords  must  evict  all  tenants  in  a  given  building  or  parcel  of  land.  19 

The  Act  also  contains  provisions  to  prevent  'false'  evictions.  If,  for  example,  a  landlord  begins 
renting  a  previously  rent-controlled  property  again  after  evicting  its  tenants,  local  rent  control 
measures  would  still  apply  to  the  unit.  In  addition,  local  governments  under  certain  conditions 
may  impose  rent  control  on  replacement  units  under  the  Ellis  Act.  20 

WAIVER  OF  RIGHTS 

Can  an  owner/developer  waive  its  rights?  The  answer  is  uncertain.  The  City's  ability  to  prevent 
an  owner/developer  from  invoking  Costa-Hawkins  or  the  Ellis  Act  at  Parkmerced  could  be 
hampered  by  a  2009  court  ruling,  where  the  developer  agreed  to  waive  its  rights  under  the  Ellis 
Act.  In  Embassy  v.  City  of  Santa  Monica,  the  Court  held  that  a  landlord's  written  waiver  of  the 
right  to  invoke  the  Ellis  Act  was  invalid.  21,22 

If  the  Development  Agreement  were  ever  to  be  challenged  in  court,  the  voluntary  waiver  could 
become  invalid.  That  would  have  a  profound  effect  on  San  Francisco.  Tenants'  rights  would 
immediately  be  questionable. 
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CONCLUSION 


The  Parkmerced  Mixed  Use  Program  Development  Agreement,  for  all  its  complexity,  fails  to 
mitigate  the  most  significant  risk  it  creates:  the  direct  loss  of  statutory  rights  by  Parkmerced 
citizen  tenants. 

As  it  is  written,  the  proposed  Development  Agreement  does  not  give  adequate  rent  control 
protection  to  the  residents  of  the  Parkmerced  property.  The  owner/developer,  present  or 
future,  has  the  opportunity  to  challenge  the  Agreement.  By  doing  so,  it  will  deflect  a  portion  of 
its  investment  risk  (rent  control)  onto  tenants  through  no  choice  of  their  own. 

So  long  as  the  opportunity  exists  for  tenants  to  involuntarily  bear  the  burden  of  lost  rent 
control,  the  City  must  provide  legal  protection. 
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FINDINGS 


1.  By  not  explaining  how  it  will  override/resolve  potentially  conflicting  provisions  of  state  law, 
the  Development  Agreement  does  not  protect  tenants  against  rent  increases  as  it  claims. 

2.  Having  no  penalties  or  disincentives  for  the  owner/developer  in  the  Development 
Agreement  should  it  choose  to  abandon  the  project  before  completion,  encourages  short 
term  investment  speculation  over  long  term  collaborative  development  with  the  City,  and 
adds  risk  to  the  program. 

3.  The  owner/developer  fails  to  address  the  social  and  financial  impact  to  the  Parkmerced 
citizen/tenants,  local  businesses  and  citizen  users  of  the  19th  Avenue  traffic  corridor  if  it 
elects  to  abandon  re-development  of  Parkmerced  and  sell  the  property  to  another  party. 

4.  The  Development  Agreement  presumes  demolition  is  necessary,  and  presents  no 
alternative,  or  combination  of  alternatives,  that  might  satisfy  the  programmatic  goals  of  re- 
development without  the  demolition  of  1,583  occupied  units. 

5.  The  Development  Agreement's  claim  that  it  provides  rent  control  protection  on  newly 
constructed  units  under  the  City's  rent  stabilization  ordinance  is  uncertain.  It  may  not  be 
enforceable. 

RECOMMENDATION 

In  addition  to  addressing  the  findings  of  this  report,  the  Civil  Grand  Jury  recommends  the  City 
and  County  of  San  Francisco  remove  Section  2.2.2  (h)  of  the  Development  Agreement  23  and 
enact  legislation  prior  to  signing  the  Development  Agreement  that  adequately  assures  the 
statutory  rights  of  existing  tenants  to  remain  at  Parkmerced  and  enjoy  undisturbed  continued 
tenancy. 

A  possible  provision  would  include: 

"If  a  landlord  demolishes  residential  property  currently  protected  under  the  City's  Rent 
Stabilization  and  Arbitration  Ordinance,  and  builds  new  residential  rental  units  on  the 
same  property  within  five  (5)  years,  the  newly  constructed  units  are  subject  to  the  San 
Francisco  Rent  Stabilization  Ordinance.  (See  Los  Angeles  City  Ordinance  No.  178848, 
codified  as  Los  Angeles  Municipal  Code  section  151.28)  24 
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The  new  legislation  should  be  applicable  to  all  development,  including  Special  Use  Districts. 

With  such  an  ordinance,  tenants  and  citizens  of  San  Francisco  can  be  reasonably  assured  that 
the  City  and  County  of  San  Francisco  is  making  its  best  efforts  to  ensure  rights  are  being  upheld 
regardless  of  development  arrangements  in  the  future. 

METHOD  OF  INVESTIGATION 

Investigating  the  validity  of  the  Development  Agreement,  the  Civil  Grand  Jury: 

■  reviewed  in  detail  four  versions  of  the  Development  Agreement  Draft  between  the  City 
and  Developer/Owner 

■  conducted  ten  face-to-face  interviews  for  eighteen  hours  with  officials  in  the 
following  agencies: 

Members  of  the  San  Francisco  Board  of  Supervisors 
Office  of  Economic  and  Workforce  Development 
San  Francisco  Planning  Commission 
San  Francisco  Planning  Department 

■  conducted  several  face-to-face  interviews  with  Parkmerced  tenants 

■  attended  several  public  meetings  and  hearings 

■  exchanged  correspondence  with  City  staff 

■  conducted  background  research  in  case  law,  documents,  and  videos  found  in  libraries 
and  on  the  internet 
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RESPONSE  MATRIX 


FINDINGS 


RECOMMENDATIONS 


RESPONSES  REQUIRED 


Fl. 

By  not  explaining  how  it  will 
override/resolve  potentially 
conflicting  provisions  of  state  law, 
the  Development  Agreement  does 
not  protect  tenants  against  rent 
increases  as  it  claims. 

F2. 

Having  no  penalties  or  disincentives 
for  the  owner/developer  in  the 
Development  Agreement  should  it 
choose  to  abandon  the  project 
before  completion,  encourages  short 
term  investment  speculation  over 
long  term  collaborative  development 
with  the  City,  and  adds  risk  to  the 
program. 

F3. 

The  owner/developer  fails  to  address 
the  social  and  financial  impact  to  the 
Parkmerced  citizen/tenants,  local 
businesses  and  citizen  users  of  the 
19th  Avenue  traffic  corridor  if  it 
elects  to  abandon  re-development  of 
Parkmerced  and  sell  the  property  to 
another  party. 

F4. 

The  Development  Agreement 
presumes  demolition  is  necessary, 
and  presents  no  alternative,  or 
combination  of  alternatives,  that 
might  satisfy  the  programmatic  goals 
of  re-development  without  the 
demolition  of  1,583  occupied  units. 

F5. 

The  Development  Agreement's  claim 
that  it  provides  rent  control 
protection  on  newly  constructed 
units  under  the  City's  rent 
stabilization  ordinance  is  uncertain. 
It  may  not  be  enforceable. 


R  1. 

In  addition  to  addressing  the  findings  of 
this  report,  the  Civil  Grand  Jury 
recommends  the  City  and  County  of 
San  Francisco  remove  Section  2.2.2  (h) 
of  the  Development  Agreement  and 
enact  legislation  prior  to  signing  the 
Development  Agreement  that 
adequately  assures  the  statutory  rights 
of  existing  tenants  to  remain  at 
Parkmerced  and  enjoy  undisturbed 
continued  tenancy. 

A  possible  provision  would  include: 

"If  a  landlord  demolishes  residential 
property  currently  protected  under  the 
City's  Rent  Stabilization  and  Arbitration 
Ordinance,  and  builds  new  residential 
rental  units  on  the  same  property 
within  five  (5)  years,  the  newly 
constructed  units  are  subject  to  the  San 
Francisco  Rent  Stabilization 
Ordinance."  (See  Los  Angeles  City 
Ordinance  No.  178848,  codified  as  Los 
Angeles  Municipal  Code  section 
151.28) 

The  new  legislation  should  be 
applicable  to  all  development,  including 
Special  Use  Districts. 

With  such  an  ordinance,  tenants  and 
citizens  of  San  Francisco  can  be 
reasonably  assured  that  the  City  and 
County  of  San  Francisco  is  making  its 
best  efforts  to  ensure  rights  are  being 
upheld  regardless  of  development 
arrangements  in  the  future. 


Board  of  Supervisors 

Office  of  Economic  and 
Workforce  Development 

SF  Planning  Commission 

SF  Planning  Department 
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HIRING  PRACTICES 
OF  THE 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 


HIRING  PRACTICES  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SUMMARY 

In  2005  the  Department  of  Human  Resources  (DHR)  issued  a  report  entitled,  "Civil  Service 
Reform:  Preserving  the  Promise  of  Government"  (hereafter  "Civil  Service  Reform  Report")  One 
of  the  principal  recommendations  of  this  report  was  the  need  to  expedite  the  hiring  process  for 
City  personnel  by,  "Decentralizing  authority  for  personnel  decisions  from  a  central  agency  to 
operational  agencies,  especially  for  hiring."  i 

Up  to  that  time,  responsibility  for  conducting  and  scoring  examinations  and  drawing  up 
eligibility  lists  for  permanent  positions  in  the  City  government  was  centralized  in  the  DHR.  The 
process  for  hiring  a  permanent  employee  could  take  up  to  twelve  months,  basically  precluding 
the  ability  to  extend  job  offers  "on  the  spot."  This  put  the  City  at  a  disadvantage  when 
attempting  to  hire  highly  qualified  job  candidates  for  critical  positions. 

The  only  available  alternative  was  for  the  City  to  opt  for  a  provisional  appointment.  Provisional 
hiring  provides  City  departments  significant  flexibility  in  filling  vacant  positions.  However,  the 
process  also  creates  distortions  within  the  hiring  process.  The  biggest  of  these  is  that  a 
provisional  appointment  is  limited  to  a  maximum  of  three  years.  After  that  employees  must 
undergo  a  competitive  examination  in  order  to  retain  their  positions. 

Should  a  provisional  employee  fail  an  examination  or  not  be  ranked  high  enough  on  the 
permanent  hiring  list,  the  employee  cannot  be  retained,  and  the  department  must  forfeit  its 
investment  in  the  employee.  This  in  turn  can  lead  to  disruptions  in  the  continuity  of  City 
services.  At  the  same  time,  job  applicants  have  criticized  the  process  as  little  more  than  a 
mechanism  to  "grandfather  in"  the  provisional  employees  by  giving  them  up  to  three  years  of 
on-the-job  experience  before  having  to  take  examinations  to  qualify  for  permanent 
employment. 

Since  the  issuance  of  the  "Civil  Service  Reform  Report"  policies  have  been  implemented  to  give 
various  City  departments  the  authority  to  conduct  examinations  and  hire  staff  from  the 
resulting  eligibility  lists.  The  wholesale  adoption  of  Position-Based  Testing  (PBT),  the  sharing  of 
eligibility  lists  across  departments  and  increased  reliance  on  training  and  experience  factors  in 
assessing  candidates,  has  accelerated  the  hiring  process  while  reducing  the  number  of 
provisional  employees. 
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These  reforms  have  reportedly  shortened  the  hiring  process  and  according  to  the  DHR  have 
improved  the  likelihood  that  the  new  employee  has  the  specific  skills  and  experience  required 
for  the  position.  However,  they  have  also  complicated  the  Civil  Service  Commission's  (hereafter, 
the  Commission)  efforts  to  ensure  that  these  new  hiring  procedures  conform  to  civil  service 
rules.  This  report  looks  at  the  impact  these  polices  are  having  on  the  merit  hiring  process  and 
how  the  Commission  is  coping  with  these  changes. 

The  Civil  Grand  Jury  (hereafter,  the  Jury)  also  examined  certain  issues  concerning  the  appeal 
process  that  were  brought  to  its  attention  by  union  representatives  and  City  employees. 

POSITION  BASED  TESTING 

As  we  have  seen,  the  central  thrust  of  the  "Civil  Service  Reform  Report"  was  to  expedite  the 
hiring  process  by  decentralizing  authority  for  personnel  decisions.  Within  the  confines  of  this 
overall  objective,  the  report  urged  a  greater  use  of  PBT  in  establishing  eligibility  lists.  PBT  is 
described  as  a  program  that  "combines  the  efficiencies  of  the  provisional  hiring  process  with  the 
merit  safeguards  of  the  permanent  hiring  process."  2 

It  was  anticipated  that  this  testing  program  would  allow  departments  to  adopt  eligible  lists 
resulting  from  merit-based  examinations  within  sixty  days  of  the  posting  of  an  examination 
announcement.  Based  on  figures  from  Fiscal  Year  2009-2010,  the  sixty  day  goal  has  very  nearly 
been  met.3 

Greater  efficiency  is  achieved  primarily  in  two  ways; 

■  by  utilizing  existing  job  analysis  for  developing  the  job  announcement  information,  and 

■  limiting  the  right  of  applicants  to  appeal  to  the  Civil  Service  Commission. 

According  to  the  plan  outlined  in  the  "Civil  Service  Reform  Report",  after  thorough  training  in 
conducting  and  scoring  Position  Based  Tests,  certain  City  departments  would  be  responsible  for 
conducting  PBT  with  consultation  and  concurrence  from  the  Human  Resources  department. 
In  2006  the  Commission  adopted  Rule  lllA  authorizing  the  use  of  PBT.  Since  then,  it  has 
proliferated  to  the  point  where  it  now  accounts  for  over  60%  of  the  tests  administered  by  the 
City.  Department  of  Human  Resources  has  "created  a  list  of  over  550  pre-approved  classes  in 
which  the  new  PBT  selection  process  is  used"4,  and  PBTs  are  now  used  by  17  city  departments. 
As  a  result,  the  Human  Resources  department  reports  that  the  PBT  selection  method  has  greatly 
expedited  the  hiring  process  and  improved  the  likelihood  that  the  person  hired  has  the  specific 
skills  required  by  a  department. 
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One  facet  of  PBT  captured  the  Jury's  attention.  A  hiring  list  developed  by  one  department  is 
increasingly  being  used  by  other  departments  to  fill  vacancies  for  a  similar  job  classification 
without  announcing  the  information  on  the  City's  job  posting  website.  Originally,  PBT  exams 
were  intended  to  test  for  highly  specialized  classes  unique  to  a  particular  department.  When 
used  for  that  purpose,  there  is  little  need  for  other  departments  to  use  the  resulting  eligibility 
list. 

As  we  have  seen,  PBT  exams  now  comprise  the  majority  of  tests  conducted  by  the  City, 
including  citywide  job  classifications.  As  a  result,  the  sharing  of  eligibility  lists  among  City 
departments  has  become  increasingly  common. 

To  illustrate  the  implications  of  this  practice,  the  General  Services  Agency  (GSA)  recently  posted 
a  PBT  announcement  for  an  automotive  machinist  position.  Based  on  current  policy,  the 
announcement  did  display  an  advisory  that,  "The  current  position  is  located  at  the  General 
Services  Agency,  Fleet  Management.  The  eligible  list  resulting  from  this  examination  may  be 
used  for  future  positions  in  this  class  in  other  City  departments." 

However,  these  advisories  do  not  identify  the  other  departments  that  might  use  the  eligibility 
list.  Should  another  City  department  have  an  opening  for  an  automotive  machinist,  it  can  select 
from  the  eligibility  list  resulting  from  the  GSA's  examination,  thereby  avoiding  the  need  to 
conduct  its  own  examination.  Under  these  circumstances,  an  applicant  who  has  interest  in  the 
position  of  automotive  machinist,  but  not  interested  in  working  at  GSA,  would  be  effectively 
precluded  from  hearing  about  and  applying  for  a  similar  position  that  might  open  up  at  another 
City  department. 

THE  APPEAL  PROCESS 

The  Department  of  Human  Resources  maintains  that  the  Position  Based  Testing  selection 
process  "has  been  successful  in  terms  of  candidate  acceptance,  as  we  see  very  few  appeals  to 
the  CSC."  5  This  could  be  partially  due  to  the  fact  that  PBT  imposes  limitations  on  an  applicant's 
right  to  appeal  a  DHR  decision  regarding  testing  or  the  selection  process  to  the  Commission. 

Under  the  traditional  Class  Based  Testing  (CBT),  an  applicant  has  the  right  to  appeal  to  the 
Commission  at  almost  every  point  during  the  examination  process.  On  the  other  hand,  an 
applicant  taking  a  PBT  can  only  appeal  at  three  points  in  the  process.  For  example,  with  CBT, 
when  the  DHR  determines  that  an  applicant  does  not  meet  a  position's  minimum  requirements, 
the  applicant  can  appeal  to  the  Commission.  But  PBT  applicants  cannot  appeal  the  decision  to 
the  Commission,  thereby  ending  their  ability  to  participate  in  the  examination. 
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A  similar  situation  exists  when  an  applicant  disagrees  with  their  examination  score.  Statistics 
show  that  the  number  of  PBT  related  appeals  received  by  the  Commission  is  very  small.  There 
were  none  in  FY  2009-2010  as  compared  to  51  new  appeals  in  the  case  of  CBTs.  6 

During  the  course  of  its  investigation,  the  Jury  became  aware  of  other  issues  related  to  the 
appeal  process  that  are  not  PBT-specific.  One  involves  the  requirement  that,  where 
appropriate,  a  letter  from  the  Department  of  Human  Resources  denying  an  appellant's  petition 
must  advise  the  appellant  of  their  right  to  appeal  the  decision. 

The  DHR  asserts  that,  where  permitted  under  existing  rules,  it  is  department  policy  to  advise  all 
appellants  of  their  right  to  appeal  DHR  decisions  to  the  Commission.  It  further  insists  that  it 
provides  extensive  training  on  merit  system  practices  and  procedures  to  DHR  personnel  staff. 
However,  various  sources  have  told  the  Jury  that  this  policy  is  not  always  being  followed  by  the 
DHR  and  provided  letters  to  substantiate  their  claims.  When  some  of  these  letters  were  shown 
to  an  official  at  the  Commission,  the  Jury  was  informed  that  the  letters  contained  inadequate 
information  regarding  appeal  rights.  (See  Appendix  A) 

Once  an  applicant  makes  a  formal  appeal  to  the  Commission  of  a  Department  of  Human 
Resources  decision,  there  is  a  requirement  that  the  appellant  be  provided  with  a  copy  of  the 
DHR's  response.  Union  representatives  have  described  instances  when  the  DHR  did  not 
proactively  provide  a  copy  of  their  report  to  the  appellant  as  required. 

When  queried  by  the  Jury,  the  Commission  acknowledged  that  there  have  been  instances  when 
the  DHR  confirmed  that  it  had,  in  fact,  provided  the  required  report  to  the  appellant  but  could 
not  provide  the  Commission  with  any  written  evidence  of  its  compliance.  Moreover,  when  the 
Commission  sends  a  letter  to  an  appellant  setting  a  date  for  their  hearing  they  do  not  inform 
the  appellant  of  their  right  to  receive  a  copy  of  the  DHR  response  free  of  charge. 

TRAINING  &  EXPERIENCE  TESTING 

In  discussions  with  union  members,  the  Jury's  attention  was  drawn  to  "Training  and  Experience 
Testing"  (T&E).  In  this  selection  process,  a  hiring  manager  basically  relies  upon  information 
provided  by  an  applicant  in  arriving  at  an  examination  score.  Based  upon  information  provided 
on  an  application  form,  a  numerical  value  is  assigned  to  such  factors  as  training,  level  of 
education  or  years  of  experience  to  reach  a  total  score  for  that  applicant. 

It  is  the  Jury's  understanding  that  with  this  current  process  no  effort  is  made  to  verify  the 
accuracy  of  the  information  provided  by  the  applicant,  for  example  through  a  written 
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examination.  As  a  result,  this  process  creates  a  situation  conducive  to  exaggerated  claims,  if  not 
outright  lying,  on  an  applicant's  application  form.  The  Jury  was  given  an  example  of  an  applicant 
claiming  to  have  a  received  a  bachelor's  degree  from  a  community  college.  Two-year  community 
colleges  issue  only  associate  degrees. 

T&E  testing  does  have  one  advantage.  The  hiring  staff  can  examine  a  large  number  of  applicants 
in  a  short  period  of  time.  This  process  also  results  in  a  large  number  of  applicants  with  identical 
test  scores,  thereby  affording  a  department  hiring  manager  considerable  flexibility  in  selecting 
staff.  On  the  negative  side,  because  a  large  number  of  applicants  can  achieve  an  identical  score, 
there  is  very  little  effective  ranking  of  candidates. 

Moreover,  there  is  no  actual  "testing",  as  commonly  understood,  to  determine  whether  an 
applicant  possesses  the  skills  required  for  the  position.  It  is  basically  left  up  to  the  department 
to  determine  whether  the  person  hired  has  the  necessary  skills.  If  the  person  hired  does  not 
have  the  requirements,  the  department  must  either  train  or  discharge  the  person. 

Union  representatives  expressed  considerable  dissatisfaction  with  these  aspects  of  T&E  testing. 
They  consider  it  to  be  a  wasteful  and  inefficient  process  for  hiring  staff  and  felt  it  was  a  poor 
substitute  for  the  traditional  testing  methods  use  to  determine  whether  an  applicant  is  fit  for 
the  position.  According  to  the  DHR,  they  are  "moving  away"  from  the  Training  and  Experience 
testing  process. 

CIVIL  SERVICE  COMMISSION  -  COPING  WITH  DECENTRALIZATION 

San  Francisco's  charter  tasks  the  Commission  with  overall  supervision  of  all  facets  of  the  civil 
service  merit  system.  The  Commission  must  ensure  that  the  hiring,  separation  and  promotion  of 
all  but  2%  of  the  city's  roughly  26,000  budgeted  positions  conform  to  civil  service  rules.  "The 
Commission  also  hears  and  adjudicates  appeals  of  decisions  by  the  DHR  and  has  the  authority  to 
investigate  and  conduct  public  hearings  about  merit  system  matters."  i 

The  decision  to  decentralize  the  examination  and  selection  processes,  including  PBT,  to  the 
departmental  level,  as  well  as  the  current  practice  of  sharing  eligibility  lists  among  departments, 
has  expanded  oversight  responsibility  for  both  the  DHR  and  the  Commission. 

For  example,  currently  17  city  departments  use  PBT  for  hiring  staff.s  Instead  of  having  to  provide 
oversight  over  its  own  centralized  testing  unit,  the  DHR  must  now  train  and  manage  17 
departments'  human  resources  personnel,  and  the  Commission  must  monitor  the  hiring  units  in 
each  of  the  17  departments  for  compliance  to  civil  service  rules. 
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As  the  civil  service  reform  project  launched  in  2005  continues  to  evolve,  so  will  the  burden  on 
the  Commission  to  keep  abreast  of  the  changes.  Concurrently,  staffing  levels  of  both  the  DHR 
and  the  Commission  have  been  reduced  as  a  result  of  budget  cuts.  According  to  the 
Commission,  their  audit  functions  are  currently  limited  to  specific  complaints  and  random 
audits  of  job  postings  for  conformity  to  merit  testing  practices.  They  felt  there  was  a  particular 
need  for  one  additional  senior  personnel  analyst  in  order  to  more  effectively  fulfill  its  role. 9 
Union  representatives  agreed  that  the  Commission  is  now  woefully  understaffed  and 
consequently  is  unable  to  adequately  ensure  a  fair  hiring  process. 
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FINDINGS  &  RECOMMENDATIONS 


Finding  I 

Under  the  traditional  CBX  an  applicant  has  the  right  to  appeal  to  the  Comnnission  at  almost 
every  point  during  the  exannination  process.  Applicants  taking  a  PBT  can  appeal  at  only  three 
points  in  the  process.  These  differences  can  be  confusing  to  applicants. 

Recommendation  I 

On  all  job  applications  there  should  be  a  single  link  or  single  sheet  of  paper  outlining  in  easily 
understandable  language  under  what  conditions  a  job  applicant  can  appeal  to  the  DHR  and 
ultimately  to  the  Commission. 

Finding  II 

DHR  is  not  always  informing  appellants  of  their  right  to  appeal  decisions  of  the  DHR  to  the 
Commission. 

Recommendation  I! 

DHR  should  establish  tighter  procedures  to  ensure  that  all  letters  sent  to  appellants  denying 
their  appeal  are  mailed  promptly.  Where  appropriate  they  should  advise  appellants  of  their 
right  to  appeal  the  decision  to  the  Commission.  As  a  further  backup,  the  Jury  urges  the 
Commission  to  include  in  its  letters  to  appellants  setting  the  date  of  their  hearing  a  reminder 
that  they  are  entitled  to  a  copy  of  the  DHR's  report  free  of  charge. 

Finding  III 

T&E  testing  relies  too  heavily  on  training  and  experience  factors  listed  on  an  application  form  in 
evaluating  whether  an  applicant  is  eligible  for  a  position.  This  is  an  ineffective  method  for 
evaluating  job  applicants.  T&E  testing  does  not  verify  whether  an  applicant  actually  possesses 
the  training/education  and  experience  claimed  on  the  application  form.  The  DHR  has  indicated 
that  is  in  the  process  of  reducing  its  reliance  on  T&E  examinations. 

Recommendation  III 

The  city  should  continue  its  move  away  from  T&E  examinations  and  return  to  a  more 
knowledge-based  examination.  This  process  should  be  completed  by  June  30,  2012 

Finding  IV 

Besides  a  job  description,  PBT  job  announcements  sometimes  advise  applicants  that  the 
eligibility  list  from  this  examination  could  be  used  by  other  City  departments  for  hiring  staff. 
However,  the  advisory  does  not  identify  those  departments.  This  process  can  deny  applicants 
the  information  required  to  become  aware  of  and  apply  for  a  position  with  the  City 
government. 
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Recommendation  IV 

Position  based  job  announcements  should  identify  each  City  department  that  might  use  the 
examination  eligibility  list.  This  would  assist  potential  applicants  in  deciding  whether  or  not  to 
participate  in  the  examination  and  get  on  an  eligibility  list.  Otherwise,  the  list  should  be  used 
solely  by  the  department  designated  on  the  job  announcement. 

Finding  V 

As  the  hiring  process  in  the  City  becomes  increasingly  decentralized  and  PBT  testing  becomes 
more  prevalent,  there  is  growing  doubt  among  some  City  workers  that  the  Commission  as 
currently  staffed  is  able  to  protect  their  rights. 

Recommendation  V 

The  Commission  should  be  authorized  to  hire  at  least  one  additional  senior  personnel  analyst. 


METHOD  OF  INVESTIGATION 

To  prepare  this  report,  the  Committee  reviewed  various  regulations  pertaining  to  the  hiring  of 
non-exempt  employees,  including  the  City  charter  and  civil  service  rules.  The  Committee 
conducted  extensive  interviews  with  a  commissioner  and  a  senior  administrator  of  the  Civil 
Service  Commission,  senior  staff  at  the  Department  of  Human  Resources  and  the  Department  of 
Public  Health  as  well  as  union  leaders  and  city  employees.  These  interviews  were  followed  up 
with  numerous  emails  seeking  clarification  of  points  made  during  those  interviews 


GLOSSARY 

CBT  -  Class  Based  Testing 

CGJ  -  Civil  Grand  Jury 

CSC  -  Civil  Service  Commission 

DHR  -  Department  of  Human  Resources 

PBT  -  Position  Based  Testing 

T&E  -  Training  and  Experience  (Testing) 
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9.  While  the  Jury  is  cognizant  of  the  precarious  financial  position  in  which  the  City  presently 
finds  itself,  one  possible  way  to  fund  the  estimated  $101-123,000  annual  cost  of  an  additional 
senior  personnel  analyst  is  from  increased  financial  support  by  the  Public  Utilities  Commission 
and  the  San  Francisco  Metropolitan  Transportation  Authority.  In  addition,  the  Jury  believes  that 
all  enterprise  departments  such  as  the  Airport  Commission  should  be  included  among  the 
governmental  bodies  required  to  provide  financial  support  to  the  Commission. 
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APPENDIX  A 


"tun""  "ooHJoes  ftonumsuauon 
.875  Siemiscn  Sirea,  Room  470 
SanFiancisco.CA  94103-0903 

  '       .  Tci^(4lS]554-«m 

CamNewsoin.Mayw  Roc  (415)554-^ 

EdwmM.Lat.Gtf  Adaimsastix 


2010 


_       10  concerning  the  (332  MBtagerfV^ 
r^caminaSonhasbeenforwaidedtooca-offi^  You  are 

appeaH»gtf»r^ecaoncrfyotgappicatoion 


Based  on  cnjr  revtew  of  tfn  cuirsm^HIISQjHMPiBBBn^ 

cteted  May  12. 20^(See  Attachn^^rthe  distmgt^hBig  feabaes  and  supervt^on 
eMsrcis^  01  the  iflg^  ciassaication  dearty  states  that  bricur^^ 
supervisor  over  savemi  crews.  The  May  12. 200O  class  specKcation      amended  to 
accisatety  <<^l6ct  the  cwent  taslcs.  knowie(loa.  sldH^ 

I  for  ttiis  class  and  ttiQ  dass  tiSe  wasj 
!!  Priorto  this  date.  tt)a1ttpwas3!ed^ 
Altachrn^  B).  We  not»t  tfiat  your  P^fcMrnance  ^praJsal  Report  does  not  reflect  the 
cfuunge  in  ®ie  and  «A  ensure  that  B  is  conected  fcH' the  ftifi^ 

Puisuanf  to  CMl  Sen^  Rule  1 10^.1,      arid  Ckxmty  (rf  San  Frandsco  emptoyees  w^^^ 
receive  credit  only  for  the  duties  of  the  ctes  to  whk^i  th&/  are  appoh^aedu  Credit  for 
experioiceobt^ied  outside  af1he«npioyee^das^vvS  be  aflovwsdon^f^  In 
accoftternevfBhttiepfOvisfonsf^titoCh/ISenAce  Rvfes.  Yowpocsomielfiiedidnot 
cofi^ain  any  lecord  of  terr9>oraiy  <MJtof  dass  assisrimerit  ttiat  vu^^ 
tevei  Si4>MVis(»y  ejqierience. 

Although  yburperfonnance  evaluation  incfoates  that  you  superv^  £%^rcfinate  staff>  it 
cfa)esrK3t^>e<^icafly  Slate  that  you  sup^^  Furtti^inore,  we 

iiave  reviewed.  tfTe  Etogau  of  aWWI^IPIIPBy  organizaflonal  chart  (See  Attachment  C). . 
•  vdiich  verifl^  your  l^||||^posifion  siqjennsbig  dasses  in  the  entry  or  }oumey^ev^  crafts 
dasslficatiorisandnotsupervisofydassifca&His.  Your  supetvisioo  of  lead  workers  tfiat 
supervise  their  crews  Is  not  con^deiBd  seccmd-jevel  supervisofy  ejgiedence. 
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Your  email  jncg^l^^at  in  2005.  ^ur  a^^ficatlon  was  accepted  for  ctess^ 

  "Ir  (Acting  Assignment).  The 

Depa[^3ent  has  r^^gd  prior  recaiitment  records  for  ciass  fSSStS^I^^^^^ 

was  located,  but  we  iiave  no  record 
to  Ind^e  that  you  were  deemed  quafified  for  thfe  posiHon. 

For  the  reason  stated  herein,  we  are  unable  to  quaflfy  you  as  a  second  level  superVissr 
and  your  application  remains  not  qualified. 

This  decision  is  final  and  no  further  consideration  can  be  made  by  this  d€ 


Should  you  liave  any  further  questions  regarding  this  matter,  you  may  conlacF7\ngIe 
Ignao,  Sr.  Personnel  Analyst,  at  (415)  554-6000. 

Sincerely, 


Senior  Human  Resources  Manager,  GSA 

Ltet  ID  055407 


ccr.     MkM  Callahan.  Human  Rssotuces  Director.  OHR 

John  Kraus,  Recoiiiment  4  Assessment  Services  Director,  DKR 
Laura  Oancar,  Recruitmflnt  Manager,  RAS,  DHR 
Anfta  Sanchez,  Executive  Ofticer,  CSC 
Angeffia  Ignao.  Senior  ParEonnel  Analyst  GSA 
Anna  Biasbas,  Senior  Personnel  AnaJyst,  OHR 


Important  Employment  InfomiaOtm  for  Posttfon  Btsai  TesOng  Ezaoiinatfons  for  tfaa  Cily  and  County  of  San  Fianciscoj  whicti  specific? 
ann<wiicamaM  and  c^A»&»  pc^dss  Old  procadures,  incladlqg  app^^ 

Wto-Jwiw,$f9ovjwbiteteWlir  c3i»e.8ap7lfc55Z73 
CopieaoftlilsbifoiroaiioncaD^beaiilalnedatl  SoiithV8nNbss,4<°  Boor,  San(iranci3co,CA  94103. 
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Elaine  Lee/DPH/SFQOV 
01/27/11  05-MPM 


To 
cc 
bcc 


Stilled  Re:.  1161  Executfve  Asastant  to  the  AdralrestraJorl 


HeBoMs. 


The  mjnimum  quaifficiations  for  ihe  class  11 8t  Bcectitive  Assislant  to  th6  Admitiistratdr  employniient 
opportunity  require  that  the  gandidatB  posses^a  Master's  degree  from  an'aocredfted  coliege  or  university. 
Based  oh  my  review  of  youi*  appUcdtion  documents,  I  do  not  ase  that  you  possess  a  Mastei's  degree. 

This  decision  rr^  be  recon^'dered  if  you  can  provide  additimaf  ihformalion  or  expiamtion  in  wilting 
virithin  five  (5)  tMJsiness  days..  If  you  vtould  fflceVour  appPca1k>n  to  be  reconsdered,  pleaise  submit  tfie 
additional  infonnatiOn  or  documentation  by  Friday.  February  4, 201 1 . 

Thank  you  for  y<>ur  inte)^  ami  ^uify^ 


Sincerely,. 
iElaine  Lee 


To  Eia}neXee@sfdph.org  • 

cc  . 

Sufcjeict  Re:  11 61  Executive  Assistant  to  the  Administrator 


H^Uo  Elaine, 

Thank  you  for  letting  me  know  about  the  positicm  aiul  your  decision. 

I  am  tq)set  by  this  cmsiil,  and  fed  it^  just  wcong!  I  have  extensive  e^qp^ence  in  the  "executive 
assistant",  "administiative  assistant",  "oMce  manager",  and  "diiect6r  of  administration"  roles 
dunng  thy  care^,  and  to  sa^l  have  not  been  consid^ed  diie  to  lat^  of  expeldence/ediication  is 
very  inaccurate.  Fve  htea  in  the  adtrrim'stgative  capadfy  £6r  OVBR  20  YEARS,  and  Pm  waiitmg 
to  spe^  with  you  about  this  decision. 

Exactly  what  are  the  qiecLfic  qnalificafi<ms  I  am  lacking  for  flris  position? 
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I  feel  this  may  be  an  age  discrimiaation  issue  hae,  and  will  believe  that  unless  I  hear  frcdn  you 
otherwise. 


Reg^ds, 


On  Wed,  Jan  26, 201 1  at  9:52  AM,  <Elaine.Lee@sfdph.org>  wrote: 


Wednesday,  January  26, 201 1 


Thank  you  for  feking  the  time  to  a^Jiply  to  this  1161  Executive  Assistant  to  the  Administcator 
dcnployjtnent  opportunity  announcemi^t  For  your  infotmaticm,  there  was  a  high  level  of 
interest  in  this  position  ^d  we  received  a  number  of  plications. 

As  part  of  flie  screening  process  for  the  Olass  1 161  Executive  Assistant  to  the  Administrator 
position,  pilication  reviews  were  conducted  to  evaluate  candidates'  experience  and  education 
as  related  to  the  responsibilities  Of  the  position.  Based  on  this  review,  only  those  candidates 
who  are  deemed  most  qualL&ed.  Will  continue  in  the  selection  process.  We  regret  to  inform  you 
that  you  will  not  be  invited  to  proceed  in  this  examination  process. 

The  City  and  Counfy  of  San  Fntticisco  is  continuously  offeing  examioations  for  the  same  or 
similar  job  classifications.  To  find  out  about  fiiese  and  otbysr  employment  opportdnities  with 
the  City  and  County  of  San  Francisco,  please  visit  their  website  at  www.sfgov.org 

We  wish  yoti  the  best  in  your  career  endeavors. 

Sincerely, 
Elaine  Lee 

Human  Resources  Services 
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Civil  Service  Commissioa  Sxi]es  for  the  City  and  County  of  San  Francisco  specify  announcemoni,  application  and  examination  policies  and 
pzx>ccdures,  including  applicant  appeal  rights.  Tt«y  can  be  found  on  flic  Civil  Service  Commission  websiteCSC  Rules  Copies  of  specific 
roles.  C4U)  also  be  obtained  at  1  South  Van  Ness,  4a  Hckit,  Sail  Francisco,  CA94103. 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUIRED 

Finding  1 

Under  the  traditional  CBT,  an 
applicant  has  the  right  to  appeal  to 
the  Commission  at  almost  every 
point  during  the  examination 
process.  Applicants  taking  a  PBT 
can  appeal  at  only  three  points  in 
the  process.  These  differences  can 
be  confusing  to  applicants. 

Recommendation  1 
On  all  job  applications  there  should 
be  a  single  link  or  single  sheet  of 
paper  outlining  in  plain  English 
under  what  conditions  a  job 
applicant  can  appeal  to  the  DHR 
and  ultimately  to  the  Commission. 

Department  of  Human 
Resources 

Civil  Service  Commission 

Finding  2 

DHR  is  not  always  informing 
appellants  of  their  right  to  appeal 
decisions  of  the  DHR  to  the 
Commission. 

Recommendation  2 
DHR  should  establish  tighter 
procedures  to  ensure  that  all  letters 
sent  to  appellants  denying  their 
appeal  are  mailed  promptly.  Where 
appropriate  they  should  advise 
appellants  of  their  right  to  appeal 
the  decision  to  the  Commission.  As 
a  further  backup,  the  Jury  urges  the 
Commission  to  include  in  its  letters 
to  appellants  setting  the  date  of 
their  hearing  a  reminder  that  they 
are  entitled  to  a  copy  of  the  DHR's 
report  free  of  charge. 

Department  of  Human 
Resources 

Civil  Service  Commission 

Finding  3 

T&E  testing  relies  too  heavily  on 
training  and  experience  factors 
listed  on  an  application  form  in 
evaluating  whether  an  applicant  is 
eligible  for  a  position.  This  is  an 
ineffective  method  for  evaluating 
job  applicants.  T&E  testing  does 
not  verify  whether  an  applicant 
actually  possesses  the 

11  alillllg/cUUl.dllUri  dllU  cApcl  Ici l(,c 

claimed  on  the  application  form. 
The  DHR  has  indicated  that  is  in  the 
process  of  reducing  its  reliance  on 
T&E  examinations. 

Recommendation  3 

The  city  should  continue  its  move 

away  from  T&E  examinations  and 

return  to  a  more  knowledge-based 

examination. 

Department  of  Human 
Resources 

Civil  Service  Commission 
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Finding  4 

Besides  a  job  description,  PBT  job 
announcements  sometimes  advise 
applicants  that  the  eligibility  list  from 
this  examination  could  be  used  by 
other  City  departments  for  hiring  staff. 
However,  the  advisory  does  not 
identify  those  departments.  This 
process  can  deny  applicants  the 
information  required  to  become 
aware  of  and  apply  for  a  position  with 

tho  f  \f\f  on\/pmmpnt 

LIIC  V^ILy         VCI  1  II  1  ICI  ll* 

Recommendation  4 
Position  based  job  announcements 
should  identify  each  City 
department  that  might  use  the 
examination  eligibility  list.  This 
would  assist  potential  applicants  in 
deciding  whether  or  not  to 
participate  in  the  examination  and 
get  on  an  eligibility  list.  Otherwise, 
the  list  should  be  used  solely  by  the 
Hpnartmpnt  dp<;ipnatpH  on  thp  inh 
announcement. 

Department  of  Human 
Resources 

Civil  Service  Commission 

Finding  5 

As  the  hiring  process  in  the  City 
becomes  increasingly  decentralized 
and  PBT  testing  becomes  more 
prevalent,  there  is  growing  doubt 
among  some  City  workers  that  the 
Commission  as  currently  staffed  is 
able  to  protect  their  rights. 

Recommendation  5 
The  Commission  should  be 
authorized  to  hire  at  least  one 
additional  senior  personnel  analyst. 

Civil  Service  Commission 
Mayor 

The  Board  of  Supervisors 

CIVIL  SERVICES  HIRING  PRACTICES 
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SAN  FRANCISCO'S  ETHICS  COMMISSION: 
THE  SLEEPING  WATCH  DOG 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  Is  not  warranted  or 
reasonable,  with  an  explanation. 


SAN  FRANCISCO'S  ETHICS  COMMISSION: 
THE  SLEEPING  WATCHDOG 


SUMMARY 

This  report  focuses  on  issues  related  to  investigations  performed  by  the  Commission.  These 
include  fines  and  enforcement  irregularities,  the  excessive  influence  of  the  Executive  Director  in 
conjunction  with  the  abdication  of  oversight  by  the  Ethics  Commissioners,  the  membership  of 
the  Commission,  and  audit  procedures.  This  is  not  meant  to  be  a  definitive  report  on  the  Ethics 
Commission. 

BACKGROUND 

On  July  12, 1993,  the  San  Francisco  Board  of  Supervisors  voted  7-4  to  place  Proposition  K  on  the 
November  ballot.  In  the  election  pamphlet  they  asked  San  Francisco  voters: 
Shall  an  Ethics  Commission  be  created,  with  the  power  to: 

Administer  the  City's  campaign  contributions,  determine  conflict  of  interest, 

lobbying  and  whistle-blowing  laws; 

Investigate  alleged  violations  of  these  laws  and  impose  penalties  under  certain 
circumstances;  and 

■    Submit  ordinances  relating  to  governmental  ethics  directly  to  the  voters? 

Arguing  in  favor  of  Proposition  K,  the  Board  of  Supervisors  noted  in  the  pamphlet: 

•    The  people  of  San  Francisco  are  in  danger  of  losing  faith  in  our  city  government. 

Every  few  weeks  another  scandal  arises  and  public  confidence  sinks  to  new  lows. 
«    We  need  an  Ethics  Commission  to  turn  things  around  at  City  Hall. 

Proposition  K  will  establish  an  independent  body  to  clean  up  our  city 

government. 

Rebuttal  in  the  voter's  pamphlet  argued  Proposition  K  would  merely  set  up  a  useless 
commission  paralyzed  by  conflicts-of-interest.  Those  in  opposition  to  this  proposed  measure 
put  forth  the  question: 

"Can  San  Francisco  afford  to  waste  millions  of  dollars  on  a  commission  destined 

to  entrench  San  Francisco  City  Hall  status  quo?" 
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Voters  approved  Proposition  K,  and  the  Ethics  Commission  was  created. 

Citizens/voters  are  entitled  to  the  complete  Ethics  Commission  story.  The  focus  of  this  report, 
however,  is  limited  to  an  examination  of  the  arbitrary  method  by  which  fines  are  determined, 
enforcement  irregularities,  the  failure  to  provide  adequate  transparency,  the  excessive  influence 
of  the  Executive  Director  over  commission  members  leading  to  the  commission  members 
abdicating  their  responsibilities  to  serve  as  our  independent  watchdog,  and  investigations 
performed  by  Ethics  Commission  staff. 

The  Civil  Grand  Jury  asks  this  question: 

Are  the  citizens  of  San  Francisco  well  served  by  its  Ethics  Commission? 

DISCUSSION 

There  are  a  number  of  areas  where  the  procedures  and  rules  followed  by  the  Ethics  Commission 
staff  are  at  odds  with  its  stated  mission  "to  practice  and  promote  the  highest  standards  of 
ethical  behavior  in  government."^ 

Arbitrary  Fines 

The  Ethics  Commission  collects  revenue  from  a  number  of  sources  such  as  lobbyists'  fees, 
campaign  consultant  fees,  and  fines  under  their  jurisdiction.  In  2010,  the  Ethics  Commission 
entered  into  four  enforcement  cases  (entitled  Stipulation,  Decision  and  Orders)^  for  complaints 
before  the  commission.  The  fines  ranged  from  $76  to  $4,000.  These  fines  were  reduced, 
through  negotiation  between  the  Ethics  Staff  and  complainant,  rather  than  assessing  the 
maximum  fine  of  up  to  $5,000  established  by  the  charter.^ 

In  our  interviews  with  the  ethics  commission  staff  we  asked  about  variances  in  the  fines.  We 
heard  reasons  for  fine  reduction  such  as  being  a  first-time  candidate,  a  first-time  campaign 
official,  or  cooperating  with  the  commission  staff.  Since  2008,  all  enforcement  summaries  cite 
the  mitigating  factor,  "Respondent  was  cooperative  with  staff's  investigation." 

When  a  violation  has  been  established,  the  Commission  staff  engages  in  negotiations  with  the 
alleged  violator  or  their  counsel  to  determine  the  fine.  This  puts  the  Ethics  Commission  staff  in 
a  recurring  negotiating  role  with  the  city  employees,  campaign  consultants,  campaign  staff  or 
lobbyists  to  establish  the  fine.  This  is  most  irregular  and  vulnerable  to  manipulation  against  the 
public  interest. 
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In  Complaint  No.  16-080516^  a  campaign  committee  originally  failed  to  list  a  San  Francisco 
Supervisor  as  a  Controlling  Officeholder.  The  "oversight"  wasn't  corrected  until  34  days  after 
the  election.  This  misrepresents  the  campaign  to  the  voters.  This  violation  resulted  in  a  mere 
$100  fine  for  the  committee  and  treasurer  of  the  committee. 

The  following  table  indicates  the  variable  nature  of  the  fines  collected  by  the  Ethics 
Commission.  The  total  fines  from  the  enforcement  summaries  since  2004  are  as  follows: 


CALENDAR  YEAR 

FINE  AMOUNT 

2010 

$  5,226 

2009 

$  8,000 

2008 

$  5,100 

2007 

$  5,817 

2006 

$  4,350 

2005 

$  33,260 

2004 

$  100,000 

The  arbitrary  nature  of  the  fines  can  best  be  seen  in  Ethics  Complaint  No.  20-050906  against  San 
Franciscans  for  Affordable  Clean  Energy.  The  minutes  from  the  monthly  meeting  held  on  June 
11,  2007,  record  the  statement  of  Richard  Mo,  the  Ethics  Commission  Chief  Enforcement 
Officer: 

"...  the  $26,700  settlement  offer  was  only  an  opening  to  a  good  faith 
negotiation  but  that  the  Respondent  declined  to  engage  in  any  settlement 
until  she  retained  an  attorney,  then  offering  $500.  Mr.  Mo  stated  that  just 
because  probable  cause  hearings  are  rare,  does  not  mean  that  enforcement 
in  those  instances  is  biased.  He  stated  that  staff  attempted  to  engage  in 
settlement  negotiations." 

In  the  final  settlement  the  fine  was  reduced  to  $267,  or  1%  of  the  original  fine. 
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Sunshine  Ordinance  Not  Enforced 

The  Sunshine  Ordinance  Task  Force  advises  the  Board  of  Supervisors  and  provides  information 
to  other  City  departments  on  appropriate  ways  to  implement  the  Sunshine  Ordinance  (Chapter 
67  of  the  Administrative  Code);  ensures  that  deliberations  of  commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  are  conducted  before  the  people;  and  guarantees  that 
City  operations  are  open  to  the  people's  review. 

Under  the  Sunshine  Ordinance,  the  Task  Force  also  makes  a  determination  if  a  Sunshine 
violation  exists.  If  a  violation  is  found,  the  official  involved  must  disclose  the  information 
requested.  If  the  public  official  doesn't  comply,  the  case  is  sent  to  the  Ethics  Commission  for 
enforcement. 

Since  October  2004  through  December  2010  there  have  been  18  cases  where  the  Sunshine 
Ordinance  Task  Force  has  requested  that  the  Ethics  Department  enforce  a  violation  of  the 
ordinance.  In  all  18  cases  the  commission  has  not  taken  ANY  action  for  violation  of  the 
Sunshine  Ordinance.  In  eight  of  the  18  cases,  the  disposition  was  "dismissed  because  facts  did 
not  support  finding  of  willful  failure  to  discharge  duties  imposed  by  Sunshine  Ordinance."  Based 
on  a  recommendation  for  dismissal  by  the  Executive  Director,  the  other  ten  cases  were 
"dismissed  because  facts  did  not  support  finding  of  violation."^ 

None  of  these  cases  were  ever  heard  at  an  open  hearing  before  the  Ethics  Commission. 

Because  of  the  Ethics  Commission's  lack  of  enforcement,  no  city  employee  has  been  disciplined 
for  failing  to  adhere  to  the  Sunshine  Ordinance.  The  Commission  has  allowed  some  city  officials 
to  ignore  the  rulings  of  the  Sunshine  Ordinance  Task  Force. 

On  the  Ethics  Commission  web  site  it  indicates  its  duties  as: 

Filing  and  auditing  of  campaign  finance  disclosure  statements 

Campaign  consultant  registration  and  regulation 

Lobbyist  registration  and  regulation 
■    Filing  officer  for  statements  of  economic  interest 

Administration  of  the  Whistleblower  program 

Investigations  of  ethics  complaints 

Enforcement  education  and  training 

Providing  advice  and  statistical  reporting 
It  is  interesting  to  note  here  that  there  is  no  mention  of  the  Sunshine  Ordinance  at  all.  Yet,  for 
the  period  February  2010  through  April  2011,  38%  of  the  pending  investigations  are  Sunshine 
referrals.^ 
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Investigation  Delays 

The  City  Charter  does  not  prevent  the  Ethics  Commission  investigators  from  pursuing  an 
investigation  after  a  14-day  notification  period  simultaneously  with  the  District  Attorney  or  City 
Attorney/ 

"If  the  commission,  upon  the  sworn  complaint  or  on  its  own  initiative,  determines 
that  there  is  sufficient  cause  to  conduct  an  investigation,  it  shall  investigate 
alleged  violations  of  this  charter  or  city  ordinances  relating  to  campaign  finance, 
lobbying,  conflicts  of  interest  and  governmental  ethics.  A  complaint  filed  with  the 
commission  shall  be  investigated  only  if  it  identifies  the  specific  alleged  violations 
which  form  the  basis  for  the  complaint  and  the  commission  determines  that  the 
complaint  contains  sufficient  facts  to  warrant  an  investigation." 

The  Ethics  Commission  won't  begin  an  investigation  until  the  District  Attorney  and  City  Attorney 
have  decided  not  to  pursue  the  matter.  While  there  is  the  possibility  of  duplication  of  effort,  the 
number  of  times  when  the  District  Attorney  or  City  Attorney  had  pursued  an  investigation  is 
limited.  This  delay  before  the  Commission  starts  their  investigation,  in  one  case  nine  months, 
provides  more  than  enough  time  for  documents  to  become  lost,  employees  to  change 
departments,  and  accounts  from  interviewees  to  fade.  The  person  bringing  a  complaint  before 
the  Commission  deserves  timely  action. 

Ethics  Commission  Composition 

Currently,  elected  officials  appoint  all  Ethics  Commissioners.  As  stated  in  the  City  Charter,  a 
member  appointed  by  the  Mayor  must  have  a  background  in  public  information  and  public 
meetings.  A  member  appointed  by  the  City  Attorney  must  have  a  background  in  law  as  it 
relates  to  government  ethics.  A  member  appointed  by  the  Assessor  must  have  a  background  in 
campaign  finance.  The  remaining  two  members,  appointed  by  the  District  Attorney  and  Board 
of  Supervisors,  must  be  broadly  representative  of  the  general  public.  A  listing  of  current 
commission  members  is  located  in  Appendix  A. 

"Nothing  is  more  important  to  an  ethics  program  than  ensuring  that  an  ethics 
commission  is  seen  as  independent,  and  not  a  pawn  of  politicians.  People  will 
not  trust  the  advisory  opinions  and  enforcement  decisions  of  an  ethics  commission 
consisting  of  people  with  even  presumed  ties  to  politicians.  Since  trust  is  the 
principal  goal  of  an  ethics  program,  this  is  unacceptable."^ 

-  CityEthics.org 
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While  the  commission  members  we  interviewed  indicated  they  were  not  subject  to  political 
pressure,  there  is  an  appearance  of  a  conflict  of  interest.  A  negative  and  jaded  perception  by 
the  public  may  exist  because  of  the  way  the  commissioners  are  selected  and  appointed. 

Executive  Director  Controls  the  Agenda 

At  least  ten  days  prior  to  the  Commission's  monthly  meeting,  a  list  of  complaints  that  the 
Executive  Director  has  recommend  for  dismissal  is  sent  to  the  Commissioners.  If  an  item  noted 
for  dismissal  is  not  removed  from  that  list  and  placed  on  the  agenda,  it  will  be  dismissed.  Based 
on  current  Ethics  Commission  regulations^  at  least  two  of  the  five  Commissioners  must  notify 
the  Executive  Director  to  move  something  from  the  dismissed  list  to  the  agenda.  This  must  be 
done  five  days  before  the  meeting  to  allow  time  for  the  item  to  be  published  on  the  agenda. 

However,  because  of  the  Open  Meeting  Law  (the  Brown  act)^°  it  is  difficult  for  the  members  to 
talk  to  other  commissioners  about  an  item  prior  to  the  actual  meeting,  as  this  might  violate  the 
law.  The  Open  Meeting  Law  prohibits  Commissioners  from  contacting  more  than  one  half  of 
the  members.  On  the  Ethics  Commission  a  Comissioner  can  only  contact  one  other 
Commissioner.  If  there  were  more  than  five  commissioners  this  might  not  be  much  of  an  issue. 

If  a  commission  member  is  interested  in  moving  an  item  to  the  agenda,  it  is  difficult  for  that 
commissioner  to  get  support  from  another  commissioner  because  of  the  Open  Meeting  Law. 
One  commissioner  estimated  that  only  15-25%  of  the  requests  for  an  item  to  be  scheduled  are 
moved  to  the  agenda.  Because  these  items  are  covered  in  the  closed  session,  the  15-25% 
estimate  can't  be  verified.  Additionally  the  commissioners  are  not  notified  about  which  specific 
items  are  scheduled  for  the  closed  session  making  it  difficult  to  prepare  for  the  meeting.  One  of 
the  commissioners  stated  there  was  an  expectation  that  "...the  commission  should  support  the 
Executive  Director  in  his  decision  to  dismiss  a  case". 

Tracking  Requests 

In  the  process  of  our  investigations  we  had  asked  the  Ethics  Commission  staff  for  specific  record- 
keeping information.  Following  our  requests  for  certain  relevant  documents  the  staff  was 
unable  to  promptly  produce  all  the  documents  related  to  our  investigation. 

The  Ethics  Commission  provides  a  critical  service  to  campaigns,  lobbyists  and  employees  of  the 
city  by  providing  telephone  support  to  answer  questions.  The  Ethics  Commission  should  be 
credited  for  implementing  recommendations  from  the  2004-2005  Civil  Grand  Jury  report. 
However,  the  staff  could  not  provide  data  on  the  number  of  information  requests  they 
responded  to,  nor  did  they  have  a  method  for  tracking  these  information  requests  or  a  record  of 
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what  was  discussed  in  the  call. 


Random  Audit  Process 

An  area  where  the  Ethics  Commission  operates  with  complete  transparency  and  with  little 
chance  of  the  appearance  of  undue  influence  concerns  the  process  whereby  campaign 
committees  are  picked  for  random  audits.  The  staff  determines  the  number  of  yearly  audits 
possible. 

In  2011  seven  random  campaign  audits  are  scheduled:  three  for  committees  where  activity  was 
between  $10,000  and  $100,000,  and  four  where  the  committee's  activity  was  over  $100,000. 
There  are  no  audits  of  committees  with  spending  below  $10,000.  The  names  of  the  committees 
in  the  audit  pool  are  then  placed  in  a  box  for  random  selection. 

The  following  three  committees  were  randomly  chosen  because  they  received  between  $10,000 
and  $100,000: 

•  Noe  Valley  Democratic  Club 

•  Protect  Our  Benefits 

•  Laura  Spanjan  for  Supervisor  2010 

The  following  four  committees  were  randomly  chosen  for  audit  from  the  over  $100,000  pool: 

•  Standing  Up  to  Save  San  Francisco  -  No  on  Measures  B  and  K/Yes  on  Measures  J  and  N, 
a  Coalition  of  Teachers,  Nurses  Public  School  Parents  and  Labor  Organizations 

•  Phil  Ting  for  Assessor  2010 

•  San  Francisco  Forward  ,  Sponsored  by  San  Francisco  Chamber  of  Commerce 

•  San  Francisco  Labor  and  Neighbor  Member  Education/Political  Issues  Committee, 
Sponsored  by  the  San  Francisco  Labor  Council 

Commission  Meetings  Not  Televised 

Television  access  for  members  of  the  public  who  are  unable  to  attend  these  commission 
meetings  is  a  valuable  service.  Currently  a  number  of  commissions  provide  funding  to 
SFG0VTV.ORG  to  broadcast  their  meetings  and  widen  public  access.  These  include:  the 
Entertainment  Commission,  Disability  Commission,  Small  Business  Commission,  Taxicab 
Commission  and  the  Transportation  Commission.  Other  City  commissions  such  as  the  Police 
Commission  and  the  Planning  Commission  that  adjudicate  issues  televise  their  sessions. 

The  Ethics  Commission  currently  makes  audio  recordings  of  its  meetings  available  and  has  a 
Facebook  page  to  provide  information  to  the  public,  but  does  not  televise  their  meetings. 
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After  a  recent  Rules  Committee  meeting  where  the  candidates  for  the  Ethics  Commission  were 
interviewed,  the  San  Francisco  Bay  Guardian  quoted^^  Supervisor  Kim  saying,  "I  absolutely 
support  televising  the  Ethics  Commission." 

CONCLUSION 

The  Ethics  Commission  was  established  to  provide  a  valuable  service  to  the  residents  of  San 
Francisco  and  is  intended  to  be  an  independent  watchdog. 

The  issues  where  the  Jury  found  items  that  should  be  improved  are: 

■  Setting  fines 

■  The  excessive  influence  of  the  Executive  Director 

■  The  Commissioners' abdication  of  oversight  responsibilities 

■  The  membership  of  the  Commission,  and 

■  Broadcasting  Commission  meetings. 

This  report  is  not  meant  to  be  a  definitive  report  on  the  Ethics  Commission.  We  will  leave  that 
investigation  to  a  future  Jury. 


METHOD  OF  INVESTIGATION 

The  Civil  Grand  Jury  interviewed  members  of  the  Ethics  Commission  staff,  members  of  the 
Ethics  Commission,  and  members  of  the  community  with  experience  in  governmental  ethics. 

While  we  asked  to  speak  with  all  members  of  the  Ethics  Commission,  only  two  volunteered  to 
be  interviewed.  The  jury  also  reviewed  the  Ethics  Commission  enforcement  summaries, 
procedures  and  web  site. 
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FINDINGS  AND  RECOMMENDATIONS 


Finding  1 

Having  the  Ethics  Commission  staff  establish  the  fine  and  then  enter  into  negotiations  could  be 
viewed  as  lacking  a  strong  and  effective  operating  system  that  could  lead  to  questions  of 
fairness  and  transparency. 

Recommendation  1.1 

The  Ethics  Commissioners  should  establish  a  fixed  fine  structure  for  violations  or  apply  the 
maximum  allowed  fine. 

Recommendation  1.2 

If  the  respondent  disagrees  with  the  fine  a  request  may  be  made  for  a  public  hearing.  This  will 
allow  the  commissioners  to  exercise  discretion  over  the  fines  process. 

Finding  2 

The  failure  of  the  Ethics  Commission  to  enforce  Sunshine  Ordinance  Task  Force  actions  weakens 
the  goal  of  open  government  and  reduces  the  effectiveness  of  the  Sunshine  Ordinance. 

Recommendation  2 

All  Sunshine  Ordinance  Task  Force  enforcement  actions  deserve  a  timely  hearing  by  the  Ethics 
Commission. 

Finding  3 

Waiting  for  the  District  Attorney  or  City  Attorney  to  inform  the  Ethics  Commission  that  they  are 
not  going  to  pursue  a  case  causes  unnecessary  delays. 

Recommendation  3 

After  the  14-day  window,  Ethics  Commission  investigations  should  start. 
Finding  4 

Currently  commissioners  are  appointed  by  elected  officials.  In  turn,  the  staff  and  commissioners 
scrutinize  campaign  expenditures  and  activities  of  those  same  elected  officials.  The  Civil  Grand 
Jury  feels  this  leads  to  the  appearance  of  impropriety. 

Recommendation  4 

The  City  Charter  should  be  changed  to  add  four  additional  commission  members  appointed  by 
non-partisan  community  organizations  and  individuals  such  as:  The  League  of  Women  Voters, 
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Society  of  Professional  Journalists,  The  San  Francisco  Labor  Council,  The  Bar  Association  of  San 
Francisco,  and  the  Dean  of  UC  Hastings  Law  School. 

Finding  5 

The  Ethics  Commissioners  have  relinquished  their  authority  to  the  Executive  Director 
concerning  items  recommended  for  dismissal. 

Recommendation  5 

The  commissioners  should  amend  section  VI.  A  in  the  Ethics  Commission  Regulations  For 
Investigations  and  Enforcement  Proceedings  to  require  review  and  a  vote  on  investigations 
recommended  for  dismissal. 

Finding  6 

The  Ethics  Commission  staff  does  not  appear  to  have  a  proper  database  to  track  issues 
efficiently. 

Recommendation  6 

The  Ethics  Commission  staff  should  create  or  modify  their  database  to  increase  search  and 
tracking  capabilities. 

Finding  7 

In  the  context  of  open  government,  providing  audio  recordings  of  the  Commission  meetings 
does  not  provide  enough  transparency. 

Recommendation  7 

To  maximize  transparency,  the  San  Francisco  Ethics  Commission  should  broadcast  their 
meetings  on  the  SFGOVTV  television  network. 
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GLOSSARY 


CGJ 
EC 

FPPC 


San  Francisco  Civil  Grand  Jury 
Ethics  Commission 

California  Fair  Political  Practice  Commission 


PROPOSITION  K 


PROPOSITION  N 


PROPOSITION  G 


PROPOSITION  J 


PROPOSITION  O 


PROPOSITION  C 


PROPOSITION  E 


passed  13^3; 

created  the  Ethics  Commission,  transferring  ethics  functions  then  divided 
among  five  city  departments  to  a  single  Ethics  Commission 
passed  11/95; 

called  for  the  enforcement  and  administration  of  the  Campaign  Finance 
Reform  Ordinance, 
passed  13/97; 

Campaign  Consultants  Ordinance;  mandated,  expanded  audits  of 
financial  statements  filed  by  candidates  and  political  committees, 
passed  11/DO; 

'the  taxpayer  protection  amendment'  was  intended  to  reduce  the 
influence  of  gifts  and  prospective  campaign  contributions  on  the 
decisions  of  public  officials, 
passed  11/30; 

amended  the  San  Francisco  Campaign  Finance  Reform  Ordinance,  by 
providing  for  the  limited  public  campaign  financing  of  candidates  for  the 
Board  of  Supervisors, 
passed  11/33; 

transferred  the  task  of  handling  the  whistleblower  telephone  hotline  to 
the  Controller's  Office 
passed  11/33; 

revised  and  updated  the  City's  conflict  of  interest  laws,  requiring  all  City 
departments,  boards,  and  commissions  to  develop  statements 
identifying  "incompatible  activities." 


San  Francisco  City  Charter    The  fundamental  law  of  the  City  of  San  Francisco 
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ENDNOTES 


1.  http://www.sfethics.org/ethics/2009X35/ethics-commission-mission-code-and-information.html 

2.  http://www.sfethics.org/ethics/2009/0^enforcement.html 

3.  In  San  Francisco  Charter  Section  C3.699-13  -  INVESTIGATIONS  AND  ENFORCEMENT  PROCEEDINGS 
states  in  the  Administrative  Orders  and  Penalties  section  "Pay  a  monetary  penalty  to  the  general 
fund  of  the  City  of  up  to  five  thousand  dollars  ($5,000)  for  each  violation  or  three  times  the  amount 
which  the  person  failed  to  report  properly  or  unlawfully  contributed,  expended,  gave  or  received, 
whichever  is  greater  Penalties  that  are  assessed  but  uncollected  after  60  days  shall  be  referred  to 
the  bureau  of  delinquent  revenues  for  collection." 

4.  http://sfarchive.org/aRencies/ethics/www.sfgov.org/site/uploadedfiles/ethicscomm/Research/BAYV 
lEWSTIP  FINAL.pdf 

5.  Enforcement  Summaries  last  updated  Dec,  15  2010 
http://www.sfethics.org/ethics/2009/OVenforcement.html 

6.  Based  on  data  from  pending  complaints  in  the  Executive  Director's  Report,  the  January,  2010  report 
was  not  included  because  there  was  not  one  in  January. 

7.  From  C3.699-13  in  the  City  Charter 

"If  the  commission,  upon  the  receipt  of  a  sworn  compliant  of  any  person  or  its  own 
initiative,  has  reason  to  believe  that  a  violation  of  this  charter  or  City  ordinances  relating  to 
campaign  finance,  lobbying,  conflicts  of  interest  or  governmental  ethics  has  occurred,  the 
commission  immediately  shall  forward  the  complaint  or  information  in  its  possession  regarding 
the  alleged  violation  to  the  District  Attorney  and  City  Attorney.  Within  ten  working  days,  after 
receipt  of  the  complaint  or  information,  the  District  Attorney  and  City  Attorney  shall  inform  the 
commission  in  writing  regarding  whether  the  district  attorney  or  City  Attorney  has  initiated  or 
intends  to  pursue  an  investigation  of  the  matter 

Within  14  days  after  receiving  notification  that  neither  the  District  Attorney  nor  City 
Attorney  intends  to  pursue  an  investigation,  the  commission  shall  notify  in  writing  the  person 
who  made  the  complaint  of  the  action,  if  any,  the  commission  has  taken  or  plans  to  take  on  the 
complaint,  together  with  the  reasons  for  such  action  or  non-action.  If  no  decision  has  been  made 
within  14  days,  the  person  who  made  the  complaint  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receive  notification  as  provided  above." 

8.  http://www.citvethics.org/node/770 

9.  http://www.sfethics.org/files/regulations.ian.2010.pdf  section  VI.  A. 

10.  http://ag.ca.gov/publications/2003  Main  BrownAct.pdf 

11.  from  San  Francisco  Bay  Guardian  04.12.11  http://www.sfbg.com/2011/34/12/seeking-watchdogs 
watchdog?page=0,l 

12.  http://www.sfethics.org/ethics/2009yOVcommission-members.html 


APPENDIX  A 


Ethics  Commissioners  And  Terms  " 


COMMISSION  MEMBER 

i 

APPOINTING  OFFICER 

TERM  START  DATE 

TERM  END  DATE 

! 

Beverly  Hayon 

Mayor 

January  6,  2011 

February  1,  2012 

Benedict  Y.  Hur,  Esq. 

Assessor 

March  2,  2010 

February  1,  2016 

Dorothy  S.  Liu,  Esq. 

Board  of  Supervisors 

April  6,  2011 

February  1,  2017 

Jamienne  S.  Studley,  Esq. 

City  Attorney 

January  23,  2007 

February  1,  2014 

Charles  L.  Ward 

District  Attorney 

June  30,  2006 

February  1,  2013 

  12 

SAN  FRANCISCO  ETHICS  COMMISSION 


RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSES  REQUIRED 

Finding  1 

Having  the  Ethics  Commission  staff 
establish  the  fine  and  then  enter 
into  negotiations  could  be  viewed 
as  lacking  a  strong  and  effective 
operating  system  that  could  lead  to 
questions  of  fairness  and 
transparency. 

Recommendation  1.1 
The  Ethics  Commissioners  should 
establish  a  fixed  fine  structure  for 
violations  or  apply  the  maximum 
allowed  fine. 

Recommendation  1.2 
If  the  respondent  disagrees  with  the 
fine  a  request  may  be  made  for  a 
public  hearing.  This  will  allow  the 
commissioners  to  exercise  discretion 
over  the  fines  process. 

Ethics  Commission 

Finding  2 

Failure  of  the  Ethics  Commission  to 
enforce  Sunshine  Ordinance  Task 
Force  actions  weakens  the  goal  of 
open  government  and  reduces  the 
effectiveness  of  the  Sunshine 
Ordinance. 

Recommendation  2 
All  Sunshine  Ordinance  Task  Force 
enforcement  actions  deserve  a  timely 
hearing  by  the  Ethics  Commission. 

Ethics  Commission 
Board  of  Supervisors 
City  Attorney 

Finding  3 

Waiting  for  the  District  Attorney  or 
City  Attorney  to  inform  the  Ethics 
Commission  that  they  are  not  going 
to  pursue  a  case  causes 
unnecessary  delays. 

Recommendation  3 
After  the  14-day  window,  Ethics 
Commission  investigations  should 
start  promptly. 

Ethics  Commission 
District  Attorney 
City  Attorney 

Finding  4 

Currently  commissioners  are 
appointed  by  elected  officials.  In 
turn  the  staff  and  commissioners 
scrutinize  campaign  expenditures 
and  activities  of  those  same  elected 
officials.  The  Civil  Grand  Jury  feels 
this  leads  to  the  appearance  of 
impropriety. 

Recommendation  4 
The  City  Charter  should  be  changed 
to  add  four  additional  commission 
members  appointed  by  non-partisan 
community  organizations  and 
individuals  such  as:  The  League  of 
Women  Voters,  Society  of 
Professional  Journalists,  The  San 
Francisco  Labor  Council,  and  the 
Dean  of  UC  Hastings  Law  School. 

Ethics  Commission 
Board  of  Supervisors 
Mayor 

1 
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Finding  5 

The  Ethics  Commissioners  have 
relinquished  their  authority  to  the 
Executive  Director  concerning 
items  recommended  for  dismissal. 

Recommendation  5 
The  commissioners  should  amend 
section  VI.  A  in  the  Ethics 
Commission  Regulations  For 
Investigations  and  Enforcement 
Proceedings  to  require  review  and  a 

VUlc  Ull  IllVcbllgdllUi lb  1  cLUlIllIlcllUcU 

for  dismissal. 

Ethics  Commission 

Finding  6 

The  Ethics  Commission  staff  does 
not  appear  to  have  a  proper 
udTdOdse  to  iracK  issucs  ciTicicniiy. 

Recommendation  6 

The  Ethics  Commission  staff  should 

create  or  modify  their  database  to 

increase  scarcn  anu  iracKing 

capabilities. 

Ethics  Commission 

Finding  7 

In  the  context  of  open  government, 
providing  audio  recordings  of  the 

V-OrTIITIIbblOll  IllcClllIgJ  UUCb  IIUl 

provide  enough  transparency. 

Recommendation  7 

To  maximize  transparency,  the  San 

Francisco  Ethics  Commission  should 

UlUdUCdbl  lllcir  IllCCllllgb  Oil  Ulc 

SFGOVTV  television  network. 

Ethics  Commission 
Board  of  Supervisors 

IVIayUl 
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HUNTERS  POINT  SHIPYARD: 
A  SHIFTING  LANDSCAPE 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to 
respond  to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified. 
A  copy  must  be  sent  to  the  Board  of  Supervisors. 
All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 
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HUNTERS  POINT  SHIPYARD  :  A  SHIFTING  LANDSCAPE 


"The  development  of  the  Hunter's  Point  Shipyard  ...  is  one  of  the  most  important 
development  projects  in  the  city's  history...  to  transform  the  blighted  shipyard 
and  bring  new  housing,  parks  and  thousands  of  jobs  to  the  southeast  community."^ 

Mayor  Gavin  Newsom 
January  2011 

SUMMARY 

The  2010-2011  San  Francisco  County's  Civil  Grand  Jury  (Jury)  reviewed  the  Hunters  Point 
Shipyard  Redevelopment  Project  in  an  attempt  to  better  understand  how  the  City's  role  has 
changed  since  the  last  Grand  Jury's  investigation  in  2001-2002. 

The  results  of  this  inquiry  lead  the  Jury  to  conclude  that  the  Hunter's  Point  Shipyard 
redevelopment  project  will  require 

more  communication, 

more  transparency,  and 

more  commitment 

from  the  City  in  order  to  achieve  its  goals  of  providing  housing,  jobs  and  economic 
development,  tax  revenue  and  open  spaces  to  San  Francisco,  and  its  residents,  particularly 
those  residing  in  the  surrounding  neighborhoods. 


Dry  Docl<,  circa  1947  Naval  Shipyard,  circa  1951 
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BACKGROUND 


A  short  history  of  the  Hunter's  Point  Shipyard  (HPS)  helps  highlight  areas  researched  by  the  Jury, 
the  origin  of  its  hazardous  conditions,  the  history  and  future  promise  of  employnnent,  and  the 
optimistic  plans  for  the  City's  new  neighborhood. 

The  500-acre  HPS  is  located  in  the  Southeast  section  of  San  Francisco  on  a  peninsula  that 
extends  east  into  the  Bay.  From  1867  to  December  1939,  the  facility  was  operated  as  a 
commercial  dry  dock  facility.  On  December  16, 1941  just  nine  days  after  the  attack  on  Pearl 
Harbor,  the  Navy  purchased  the  property  as  part  of  the  war  effort. 

From  1945  until  1974,  the  Navy  predominantly  used  the  shipyard  to  construct,  maintain,  and 
repair  ships.  The  base  was  also  home  TO  the  Naval  Radiological  Defense  Laboratory.  The 
laboratory's  activities  included  radiological  decontamination  of  ships  exposed  to  atomic 
weapons  testing.  The  laboratory  also  conducted  research  and  experiments  on  radiological 
decontamination,  the  effects  of  radiation  on  living  organisms,  and  materials. 

At  the  height  of  its  active  operations,  HPS  employed  over  17,000  people,  many  of  whom  were 
from  the  Bay  View  Hunters  Point  (BVHP)  area.  In  1974,  the  Navy  ceased  shipyard  operations  at 
HPS,  designating  the  site  as  industrial  reserve.  From  May  1976  to  June  1986,  Triple  A  Machine 
Shop,  Inc.  leased  most  of  HPS  from  the  Navy  and  used  it  as  a  commercial  ship  repair  facility. 
Over  the  years,  parts  of  the  site  have  been  leased  to  an  artists'  community. 

To  organize  the  environmental  investigation  and  cleanup  activities,  the  Navy  divided  the 
shipyard  into  seven  parcels,  A  through  G.  (see  Appendix  A)  On  December  3,  2004,  the  Navy 
transferred  the  first  75-acres  of  HPS  (Parcel  A)  to  the  San  Francisco  Redevelopment  Agency 
(SFRA.)  Consequently,  it  is  no  longer  Navy  property.^ 

Since  then,  much  grading  and  other  construction  work  has  been  done  by  the  developer,  Lennar, 
to  prepare  the  site  for  vertical  development.  The  project  plan  envisions  Parcel  A  being  used  for 
residential  housing,  community  parks  and  commercial  venues. 

THE  HUNTERS  POINT  PROMISE 

Originally  adopted  in  1997  and  amended  in  2010,  the  HPS  redevelopment  project  aspires  to 
transform  the  former  shipyard  and  the  adjacent  Candlestick  Point  into  a  vibrant  and  green 
community.  When  the  entire  project  is  completed  in  2031,  the  community  will  cover  an  area  of 
935  acres  and  consist  of: 
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12,500  housing  units,  25%  of  which  are  to  be  affordable  to  low-income  families 
Over  300  acres  of  parks  and  open  space, 

Approximately  800,000  square  feet  of  regional  and  neighborhood-serving  retail 
space  and, 

■    Approximately  3  million  square  feet  of  "clean"  technology  research  and  development 
space. 

The  construction  of  this  large  new  community  is  expected  to  create  thousands  of  temporary 
jobs  and  ultimately  over  10,000  permanent  jobs  for  the  people  of  San  Francisco  and  in 
particular  the  residents  of  the  Bayview  Hunters  Point  neighborhoods.  In  addition  Lennar,  the 
prime  developer  of  HPS  redevelopment  project,  has  committed  to  providing  various  other 
benefits  to  the  residents  of  BVHP,  including  the  rebuilding  of  the  Alice  Griffith  public  housing 
project.  Finally,  the  new  community  will  eventually  generate  substantial  tax  revenue  for  the  City 
of  San  Francisco.^ 

THE  PLAN'S  ENVIRONMENTAL  HAZARDS 

In  a  September  2007  report,  the  California  Department  of  Public  Health  recommended  the  San 
Francisco  Department  of  Public  Health  (SFDPH)  assign  an  individual  to  monitor  the  HPS  project."* 
SFDPH  has  complied  with  this  recommendation.  Lennar  is  reimbursing  the  SFDPH  for  the  cost  of 
maintaining  a  monitor  at  the  HPS  site. 

During  our  interview  with  the  SFDPH  monitor,  we  related  what  we  learned  from  conversations 
with  environmental  groups,  reviewing  Environmental  Impact  Reports,  and  voluminous  naval 
documentation  all  of  which  supported  the  position  that  "shipyard  tenants,  the  surrounding 
communities  ...  are  not  at  risk  from  previous  radiological  activities  at  HPS."^ 

The  health  official  agreed  and  stated,  "there  is  no  evidence  that  the  really  bad  stuff  is  here.  It's 
in  the  Farallones."  The  official  was  referring  to  the  approximately  47,800  55-gallon  drums  that 
the  Navy  dumped  in  the  Pacific  Ocean,  27  miles  West  of  San  Francisco  between  1946  to  1970, 
near  the  Gulf  of  the  Farallones  National  Marine  Sanctuary.^ 

However,  this  assessment  seems  at  odds  with  SFDPH  Health  Director  Mitch  Katz's  published 
report,  "Health  Programs  in  Bayview  Hunters  Point  and  Recommendations  for  Improving  the 
Health  of  Bayview  Hunter's  Point  Residents."  In  his  report  Mr.  Katz  noted  that  the  HPS  "was 
placed  on  the  federal  government's  National  Priorities  List  as  one  of  the  nation's  worst  toxic 
sites  and  parts  of  the  shipyard  remain  contaminated  and  unusable  because  of  chemical 
pollution,  radioactive  waste,  and  neglect."^ 
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To  help  alleviate  confusion  among  the  general  public  over  the  degree  of  environmental  risk 
associated  with  the  HPS  project,  in  2007  the  California  Department  of  Public  Health 
recommended  that  the  SFDPH  promptly  report  any  violations  of  environmental  regulations. 

In  its  response  to  the  State's  recommendation,  the  SFDPH  stated: 

"We  agree  with  the  need  for  more  timely  public  communication.  SFDPH  has 
created  a  website  ...  that  includes:  frequently  asked  questions;  resources  and 
referral  information;  the  dust  control  plan;  and  Notices  of  Violation.  Future 
plans  are  to  update  the  status  of  development  activities  on  a  weekly  or  monthly 
basis.  The  SFDPH  Hunter's  Point  website  is  accessible  at: 
www.sfdph.org/dph/EH/HuntersPoint/default.asp" 

Despite  these  assurances,  when  the  Jury  reviewed  SFDPH's  Hunter's  Point  Redevelopment 
website  [www.sfdph.org/dph/EH/HuntersPoint/default.asp]  in  April  2011  it  found  that  the 
website  was  last  updated  in  2009. 

Shortly  after  we  reviewed  the  website,  it  appears  SFDPH  uploaded:  "Hunter's  Point  Re-analysis 
of  Air  monitoring  Filters  for  Asbestos  (2010).  "  Based  on  the  properties  of  the  document,  it  was 
modified  on  4/1^11-  So  the  last  two  documents  uploaded  were  updates  from  outside  agencies. 

Adding  to  the  confusion  over  the  exact  degree  of  environmental  risk  at  the  project  site,  the  U.S. 
Environmental  Protection  Agency  and  the  San  Francisco  Department  of  Public  Health,  in 
response  to  a  series  of  e-mails  recently  released  by  Bayview  neighborhood  activists,  both 
launched  investigations  into  the  relationship  between  their  departments  and  Lennar. 

The  exchange  of  e-mails,  which  occurred  between  2006  and  2009,  purportedly  show  officials 
requesting  assistance  from  Lennar  and  a  consultant  employed  by  Lennar  in  formulating  public 
policy  toward  health  risks  associated  with  the  HPS  redevelopment  project.^ 

The  emails  revealed  officials  instructing  their  colleagues  to  stop  collecting  additional  data  on 
worker  exposure  to  asbestos,  as  the  new  data  might  not  support  the  department's  official 
position  that  asbestos  does  not  constitute  a  health  risk  to  workers  at  HPS.  Another  email  from  a 
senior  Department  of  Public  Health  official  to  Lennar  states,  "I'm  sure  you  will  also  want  to 
change  my  wording  on  how  I  portray  the  problems,  lack  of  monitors,  etc." 

Finally,  an  e-mail  from  an  official  at  the  U.S.  Environmental  Protection  Agency  (USEPA) 
addressed  to  a  consultant  employed  by  Lennar  invites  input  to  bolster  the  USEPA's  risk 
assessment  of  dust  generated  from  the  developer's  grading  operation  at  HPS.^ 
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PARCEL  E-2  --  TO  CAP  OR  REMOVE 


There  are  mixed  opinions  on  what  should  be  done  with  the  47.4  acre  former  Navy  dump  site 
designated  Parcel  E-2.  Until  the  Obama  Administration,  the  Federal  government  has  been  non- 
committal about  its  assessment  of  the  site.  But  due  to  a  number  of  factors,  including  a  change 
in  EPA  leadership  and  pressure  from  governmental  officials  and  local  agencies,  the  Navy  is  now 
re-evaluating  sites  requiring  further  cleanup.  As  a  result,  in  April  2010  the  Navy  drafted  a  5,000 
page  addendum  to  their  original  assessment  of  Parcel  E-2  detailing  the  various  contaminants 
found,  including  Uranium,  Cesium,  Cobalt,  Strontium,  Radium,  Plutonium,  etc.^° 

The  Navy  is  preparing  a  Final  Feasibility  Study  to  review  the  various  options  available  for 
cleaning  up  Parcel  E-2.  The  study  will  be  made  available  to  the  public  for  comment.  In  arriving 
at  a  decision,  the  Navy  is  required  to  take  into  account  the  nine  criteria  mandated  by  the 
Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA).^^  One  of 
the  criteria  is  community  acceptance. 

Options  for  E-2  include: 

■  Institutional  Controls 

Administrative  and  legal  controls  that  restrict  access  to  the  site 
-    Fencing  and  Warning  signs 
Very  low  cost 

Only  effective  if  accompanied  by  very  severe  use  restrictions 

■  Capping 

Soil  cap  or  asphalt  and  concrete  cap  are  low  cost 
May  result  in  exposing  workers  on  the  site  to  radio-toxicity 
Removal  and  Disposal 

The  most  effective  and  expensive  method. 

Waste  is  trucked  in  water-tight  steel  bins  and  shipped  to  disposal  sites  in  Utah 
and  Idaho  that  are  licensed  to  accept  radiological  waste.  More  than  9,400 
truckloads  have  already  been  shipped.  Residents  and  workers  may  be  exposed  to 
diesel  truck  fumes  as  diesel  trucks  load  and  haul  the  waste  through  the 
neighborhood.  In  2002,  the  EPA  classified  diesel  fumes  as  a  probable 
carcinogen. 

In  reaching  its  decision,  the  Navy  will  take  into  account  the  cost  associated  with  each  option.  For 
example,  the  difference  in  cost  between  capping  and  excavating  Parcel  E-2  is  estimated  to  be  In 
the  range  of  $300  -  $700  million. 
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While  admittedly  less  costly  and  time  consuming  than  soil  removal,  the  capping  process  does 
have  its  drawbacks  as  a  method  for  cleaning  up  Parcel  E-2.  For  example,  in  August  2000,  a 
surface  brush  fire  of  unknown  origin  occurred  on  the  Parcel  E-2  landfill.  Even  after  the  brush 
fire  was  extinguished,  a  subsurface  landfill  fire  continued  to  smolder  for  many  weeks.  In  order 
to  fully  extinguish  the  subsurface  fire,  the  Navy  capped  the  landfill.  The  landfill  cap  was 
completed  in  early  2001.  In  August  2002,  the  Navy  determined  that  landfill  gas  had  migrated 
offsite  and  was  found  under  an  adjacent  property.  The  Navy  conducted  an  emergency  removal 
action  to  address  this  landfill  gas." 

At  the  same  time,  SFDPH,  City  Officials,  and  some  environmental  groups  have  voiced  concern 
that  physically  removing  the  contaminated  soil  could  prove  more  damaging  to  the 
environmental  health  of  the  community  than  burying  the  dump  site.  A  similar  process 
undertaken  at  parcels  B,  G,  and  D-2  took  a  decade  to  complete.  It  is  felt  that  work  on  Parcel  E-2 
could  also  take  a  considerable  amount  of  time  to  complete. 

With  the  exception  of  Parcel  A  that  was  transferred  by  the  Navy  to  the  SFRA  in  2004,  the  City 
has  no  legal  control  over  the  remaining  HPS  property.  Consequently,  in  a  technical  sense,  the 
City  has  no  authority  over  matters  dealing  with  deadlines  and  deliverables  for  environmental 
cleanup,  and  no  formal  right  to  disagree  or  dispute  the  Navy's  actions. 

But  in  the  event  that  the  City  disagrees  with  all  or  parts  of  the  Navy's  report,  it  does  in  fact  have 
an  option.  The  City,  through  its  chosen  developer,  Lennar,  can  refuse  to  accept  the  transfer  of 
any  parcel  if  the  environmental  cleanup  does  not  meet,  "the  standards  set  by  the  City  of  San 
Francisco,  State  of  California  and  the  U.S.  Environmental  Protection  Agency.""^^ 

Moreover,  the  City  does  in  fact  have  some  standing  in  these  deliberations  via  the  2004 
Conveyance  Agreement  which  "is  a  framework  that  establishes  the  criteria,  including 
environmental  conditions,  under  which  the  City  will  accept  property  proposed  for  transfer  by 
the  Navy."^^  The  agreement  stipulates  that  the  Navy  will  work  collaboratively  with  SFRA  and 
share  information  about  their  cleanup  work. 

For  its  part,  the  SFDPH  has  not  taken  a  public  position  on  what  the  Navy  should  do  with  respect 
to  Parcel  E-2.  Its  current  policy  is  apparently  to  await  the  Navy's  recommendation  and  the 
reasoning  behind  it.  The  SFDPH  will  then  seek  input  from  the  public  on  the  Navy's  plan.  Only 
then  will  it  make  public  its  own  position  on  Parcel  E-2. 
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THE  MANTRA  OF  JOBS,  JOBS,  JOBS 


A  2001-2002  Jury  Report  recommended  that  a  Memorandum  of  Agreement  between  the  Navy 
and  the  City  be  amended  to  include  specific  language  for  the  hiring  and  training  of  BVHP 
residents  for  jobs  created  during  the  clean-up  and  development  phases  of  HPS  redevelopment 
project.  In  2002,  Leamon  Abrams,  Director  of  the  Office  of  Economic  &  Workforce 
Development,  stated  that  his  office  viewed  community  access  to  jobs,  job  training,  educational 
opportunities  and  other  opportunities  for  economic  development  as  a  critical  component  of  the 
redevelopment  of  HPS/^ 

Jobs  were  central  to  the  City's  pitch  to  sell  the  project  to  the  public.  Forecasts  on  job  creation 
put  forward  by  the  city,  community  members,  and  the  developer  were  based  upon  estimates  for 
the  potential  uses  of  HPS.  Jobs  from  preparing  the  land  for  development,  jobs  for  developing 
the  land  vertically,  jobs  from  the  new  businesses  and  jobs  from  infrastructure  such  as  parks, 
schools,  and  roads  were  all  factored  in  to  reach  a  total  number  of  potential  employment 
opportunities. 


City  agencies  and  officials  have  given  varying  estimates  on  the  number  of  jobs  that  will  be 
created  by  the  Hunter's  Point  redevelopment  project. 


CITY  AGENCY/OFFICIAL 

NUMBER  OF  JOBS 

Office  of  the  Controller 

11,000  to  12,000  direct  permanent  employment  opportunities  in 
numerous  industries  and  occupations,  from  entry-level  to  advanced." 

Office  of  Economic  and 
Workforce  Development 
(OEWD) 

10,000  permanent  jobs  over  the  next  10-15  years.  Some  of  these  would 
be  low-entry  jobs  such  as  grounds  keepers,  food  service,  maintenance, 
delivery,  facility  management  while  other  jobs  would  go  to  teachers, 
advisors,  engineers,  managers,  administrators  and  professors. 

Mayor  Newsom 

The  Hunter's  Point  redevelopment  project  "...will  help  bring  economic 
vitality  to  this  neglected  corner  of  the  city  -  including  thousands  of 
construction  jobs  and  8,000  PERMANENT  JOBS  following  completion  of 
the  project  with  a  priority  for  neighborhood  residents."i6 

  8 

HUNTERS  POINT  SHIPYARD 


In  2008,  San  Francisco  voters  added  their  voice  by  approving  Proposition  G  that  called  for  the, 
"...  timely  development  of  a  mixed-use  project  in  ...  Candlestick  Point  and  Hunter's  Point 
Shipyard."^^ 


In  order  to  win  public  support  for  Proposition  G,  Senator  Dianne  Feinstein,  Mayor  Gavin 
Newsom,  and  Supervisor  Sophie  Maxwell  argued  as  proponent's  in  favor  of  Proposition  G  that, 
"...Proposition  G  will  help  bring  economic  vitality  to  this  neglected  corner  of  the  city  -  including 
thousands  of  construction  jobs  and  8,000  PERMANENT  JOBS  following  completion  of  the  project 
with  a  priority  for  neighborhood  residents."^* 

In  August  of  2010,  the  Hunters'  Point  Redevelopment  Plan  was  amended  and  now  includes  a 
provision  that  the  project  should  create  a  range  of  job  and  economic  development 
opportunities  for  local  economically  disadvantaged  individuals  and  business  enterprises, 
particularly  for  residents  and  businesses  located  in  the  BVHP.^^ 

In  2007,  the  SFRA  introduced  a  workforce  policy.  The  policy  requires 

"...each  Employer  to  use  its  good  faith  efforts  to  employ  50%  of  its  permanent 
temporary  workforce  from  qualified  BVHP  Residents  and  then  San  Francisco 
Residents  with  First  Consideration  to  BVHP  Residents."^" 

However,  this  policy  seems  to  have  been  largely  ignored  by  contractors.  According  to  union 
representatives  very  familiar  with  the  city's  construction  sites,  these  local  hiring  goals  are 
meaningless.  A  union  representative  said, 

"We  started  pushing  for  local  hiring  and  the  mistake  we  made  was  to  use  the 
word  'goal.'  I  used  to  hit  25  to  30  jobs  [sites]  a  week  and  I've  never  saw  anything 
close  to  even  15  percent,  let  alone  50  percent." 

During  our  meeting  with  the  City  last  year,  the  Jury  confirmed  its  own  concern  that  under 
current  rules  a  contractor  is  not  under  any  firm  requirement  to  hire  local  but  needs  only  to 
make  a  good  faith  effort. 

Vyith  input  from  the  Office  of  Economic  and  Workforce  Development  and  the  City  Attorney,  on 
December  7,  2010  the  Board  of  Supervisors  voted  to  approve  local  hire  legislation  for  city- 
funded  construction  projects.  "The  new  ordinance  came  into  affect  March  25,  2011  with  stricter 
requirements  and  mandates,  [see  for  copy  http://bit.ly/LOCAL-SF  of  ordinance  ]  It  is  the 
responsibility  of  the  Office  of  Labor  Standards  Enforcement  to  monitor  compliance  with  the 
new  local  hiring  ordinance. 
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HPS  ON  A  TIGHT  ROPE  -  REDEVELOPMENT  FUNDS  CUT? 


In  January  2011,  Governor  Brown  announced  his  intention  to  cut  funding  to  redevelopment 
agencies  in  the  next  fiscal  year.^^  Under  the  governor's  proposal,  the  state  would  confiscate 
unclaimed  redevelopment  funds  and  reallocate  the  money  to  other  purposes.  The 
development  of  the  HPS  site  stems  from  several  agreements  between  the  SFRA,  the  Federal 
Government,  and  Lennar.  The  Conveyance  Agreement  was  made  between  the  Navy  and  SFRA 
so  they  are  irrevocably  tied  together. 

City  personnel,  who  are  overseeing  the  HPS  project,  have  no  idea  how  they  will  fare  in  light  of 
the  possible  elimination  of  the  SFRA.  The  governor's  proposal  allows  for  some  funds  to  be  set 
aside  to  help  complete  existing  projects,  tie  up  loose  ends  and  cover  debt.^^  Yet,  the  proposal 
does  not  spell  out  which  pre-existing  projects  would  be  allowed  to  keep  their  funding  and 
which  would  not. 

"I  don't  know  as  of  this  second  what  it  means  for  Hunters  Point ...  where  construction  has  not 
begun,"  said  Executive  Director  Gabriel  Metcalf  of  the  San  Francisco  Planning  and  Urban 
Research  Association,  a  local  think  tank.  'That's  my  fear."^'' 

The  recent  release  of  Mayor  Edwin  Lee's  Proposed  Budget  for  FYll/12  stated:  "the 
[Redevelopment]  Agency  continues  to  face  significant  uncertainty  resulting  from  State  budget 
deliberations.  Several  proposals  are  under  discussion  by  the  Governor  and  Legislature  that 
could  impact  the  Agency's  funding... it  remains  unclear  whether  the  Agency  will  continue  to  be 
able  to  operate  as  set  forth  under  State  laws  of  Redevelopment."^^ 


CONCLUSION 

The  Civil  Grand  Jury  concludes  that  the  Hunter's  Point  Shipyard  redevelopment  project  will 
require  more  communication,  more  transparency,  and  more  commitment  from  the  City  in  order 
to  achieve  its  goals  of  providing  housing,  jobs  and  economic  development,  tax  revenue  and 
open  spaces  to  San  Francisco,  and  its  residents,  particularly  those  residing  in  the  surrounding 
neighborhoods. 
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FINDINGS 


1.  The  Jury  found  that  the  SFDPH  is  not  in  compliance  with  its  pledge  to  the  California 
Department  of  Public  Health  to  keep  residents  informed  of  developments  at  HPS.  The 
website  is  not  regularly  updated. 

2.  The  Jury  found  the  City  has  placed  itself  in  a  potentially  compromising  situation  with 
Lennar  where  in  essence  the  wolf  is  paying  the  shepherd  to  guard  the  flock.  By  having 
the  developer,  Lennar,  reimburse  the  city  for  monitoring  expenses  associated  with  the 
HPS  redevelopment  project,  the  SFDPH  has  created  a  situation  that  could  raise  doubt  in 
the  public's  mind  about  its  commitment  to  proactively  and  impartially  enforce 
environmental  health  regulations  even  when  it  might  adversely  impact  Lennar  Public 
trust  in  the  SFDPH  has  been  further  jeopardized  by  its  failure  to  update  its  website  in  a 
timely  manner,  and  its  apparent  reluctance  to  comment  publicly  on  the  best  method  to 
deal  with  the  cleanup  of  Parcel  E-2. 

3.  These  concerns  were  further  reinforced  by  the  recent  release  of  e-mail  messages  that 
purportedly  show  inappropriate  communications  between  senior  officials  at  the  SFDPH 
and  the  EPA  and  Lennar  and  one  of  its  consultants. 

4.  With  the  exception  of  Parcel  A,  the  City  has  no  legal  control  over  the  remaining  HPS 
property.  Consequently,  in  a  technical  sense  the  City  has  no  authority  over  matters 
dealing  with  deadlines  and  deliverables  for  environmental  clean-up.  However,  the  City 
does  in  fact  have  some  standing  in  these  matters  via  the  2004  Conveyance  Agreement 
between  the  San  Francisco  Redevelopment  Agency  (SFRA)  and  the  Navy.  The 
agreement  stipulates  that  the  Navy  will  work  collaboratively  with  the  SFRA  and  share 
information  about  cleanup  work, 

5.  Governor  Brown's  announcement  earlier  this  year  that  he  intends  to  cut  funding  to 
redevelopment  agencies  in  the  next  fiscal  year  directly  threatens  the  HPS  redevelopment 
project.  Up  to  now,  there  has  been  no  indication  from  either  the  City  or  the  San 
Francisco  Redevelopment  Agency  how  they  intend  to  continue  the  HPS  redevelopment 
project  should  redevelopment  funds  be  actually  cut  or  eliminated  by  the  State. 

6.  Previous  efforts  by  the  City  to  implement  work  force  policies  at  city-funded  construction 
projects  such  as  the  HPS  redevelopment  project  have  largely  proved  ineffective  as  they 
only  require  a  contractor  to  make  a  good  faith  effort  to  hire  local  workers.  This  year  a 
new  work  force  ordinance  came  into  effect  with  stricter  requirements  and  mandates. 
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RECOMMENDATIONS 


1.  The  Department  of  Public  Health  (SFDPH)  should  strictly  adhere  to  its  self-proclaimed 
pledge  to  keep  the  residents  of  San  Francisco  appraised  of  developments  at  HPS  by 
updating  its  HPS  Project  website  "...  on  a  weekly  or  monthly  basis." 

2.  In  order  to  erase  any  doubt  among  the  public  with  respect  to  its  ability  to  remain 
independent  and  impartial  in  overseeing  the  cleanup  work  at  HPS,  the  SFDPH  should 
immediately  stop  accepting  money  from  Lennar  to  pay  for  monitors  at  HPS  and  cover  the 
cost  from  its  own  resources. 

3.  in  order  to  avoid  even  the  semblance  of  inappropriate  behavior,  government  agencies 
such  as  the  SFDPH  should  rigorously  enforce  conflict  of  interest  guidelines  governing 
dealings  between  its  officials  and  the  companies  they  are  monitoring. 

4.  SFDPH  should  conduct  its  own  environmental  assessment  of  the  issue  of  capping  Parcel 
E-2  and  make  its  findings  available  to  the  public  for  comment.  This  process  should  occur 
before  the  Board  of  Supervisors  holds  its  next  hearing  on  the  HPS  redevelopment 
project. 

5.  Due  to  the  fact  that  the  Navy  still  owns  the  majority  of  the  land  comprising  HPS  and 
consequently  the  city  has  no  direct  control  over  matters  dealing  with  deadlines  and 
deliverables  for  environmental  cleanup,  it  is  critical  that  the  Bay  Area  Air  Quality 
Management  and  the  SFDPH  be  particularly  vigilant  in  monitoring  clean-up  activities  at 
HPS. 

6.  The  City  and  the  SFRA  should  have  contingency  plans  in  place  for  continuing  SFRA 
related  projects,  including  the  HPS  redevelopment  project,  in  the  event  that  State 
redevelopment  funds  are  cut  or  eliminated. 

7.  in  order  to  ensure  that  the  job  creation  goals  promised  for  the  HPS  redevelopment 
project  are  realized,  the  City  should  insure  that  the  Office  of  Labor  Standards 
Enforcement  has  sufficient  resources  to  allow  it  to  effectively  enforce  the  provisions  of 
the  new  workforce  laws. 
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METHOD  OF  INVESTIGATION 


In  preparing  this  report,  the  Jury  reviewed  various  reports  and  conducted  interviews  with  local 
and  state  officials,  community  stakeholders,  environmental  organizations  and  county  agencies. 

While  investigating  the  topic,  the  Jury  learned  that  one  of  its  jurors  may  have  a  perceived 
conflict  of  interest,  or  the  appearance  thereof,  due  to  their  past  occupation  from  which  the 
juror  has  since  retired.  Due  to  this  fact,  the  juror  voluntarily  recused  himself  from  investigating, 
deliberating,  or  voting  on  this  report.  Finally,  in  preparing  this  report  the  Jury  did  not  utilize  any 
information  provided  by  this  juror. 


GLOSSARY 


SFRA: 


SFDPH: 


OEWD: 


US  EPA: 


CERCLA: 


HPS: 


BAAQMD: 


BVHP: 


Bay  Area  Air  Quality  Management  District 
Bayview  Hunters  Point 

Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  of 
1980  (aka  Superfund) 
Hunters  Point  Shipyard 

Office  of  Economic  and  Workforce  Development 
San  Francisco  Department  of  Public  Health 
San  Francisco  Redevelopment  Agency 
US  Environmental  Protection  Agency 
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http://www.sfdph.org/dph/files/reports/StudiesData/HlthProgsBVHPvRecommends07052006B.pdf 

'The  Bav  Citizen  (http://s.tt/129eh) 

'  Link  to  Alleged  Emails  from  Governmental  Officials  and  Lennar:  http://bavc.it/dDlV/ 
"  Draft  radiological  addendum  to  feasibility  report  April  27  2010 
http://www.epa.gov/superfund/cleanup/anaivs.htm 

EPA  classifies  diesel  fumes  as  probable  carcinogen,  09/04^)2,  http://bit.lv/Cancerfumes 

Superfund  -  Hunters  Point  Naval  Shipyard,  http.V/l.usa.gov/SuperfundHPS 

"  US  Navy:  2004  Conveyance  Agreement  with  the  SF  Redevelopment  Agency 

^  http://www.communitvwindowontheshipvard.org/citvpolicv/index.htm 

Leamon  Abrams,  Office  of  Economic  &  Workforce  Development  Director,  in  his  August  9,  2002  response  to  the  2001-2002  Civil 
Grand  Jury  Report. 

"  June  2008,  Voter  Pamphlet,  http://sfpl4.sfpl.ore/pdf/main/eic/elections/June3  2008.pdf 
"  June  2008,  Voter  Pamphlet,  http://sfpl4.sfpl.org/pdf/main/gic/elections/June3  2008.pdf 

Hunters'  Point  Redevelopment  Plan,  http://bit.lv/HPSplan 
^°  Redevelopment  Agency's  2007  BVHP  Contracting  and  Employment  Policy,  page  17 
"  SF  Local  Hiring  Ordinance,  http://bit.lv/LOCAL-SF 

"  Gov.  Jerry  Brown  targets  redevelopment  agencies  [broadcast  January  10,  2011],  ABC  7-  KGO  News.  http://bit.ly/BrownCuts 
"  Kelkar,  Kamala,  California  budget  plan  jeopardizes  major  projects  in  San  Francisco,  SF  Examiner,  2/7/11 
http://bit.lv/budgetwoes 

Kelkar,  Kamala,  California  budget  plan  jeopardizes  major  projects  in  San  Francisco,  SF  Examiner,  2/7/11 
http://bit.lv/budeetwoes 

"  Mayor  Edwin  M.  Lee's  Proposed  Budget  for  FYl  1/12,  June  1,  2011 
http://www.sfmavor.org/Moduies/ShowDocument.aspx?documentid=112 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUESTED 

Finding  1 

The  Jury  found  that  the  SFDPH  is  not 
in  compliance  with  its  pledge  to  the 
California  Department  of  Public 
Health  to  keep  residents  informed  of 
developments  at  HPS.  The  website 
is  not  regularly  updated. 

Recommendation  1 

The  Department  of  Public  Health 
(SFDPH)  should  strictly  adhere  to  its 
self-proclaimed  pledge  to  keep  the 
residents  of  San  Francisco  appraised 
of  developments  at  HPS  by  updating 
its  HPS  Project  website  "...  on  a 
weekly  or  monthly  basis." 

SFDPH - 

Environmental  Health 
Department 

Finding  2 

The  Jury  found  the  City  has  placed 
itself  in  a  potentially  compromising 
situation  with  Lennar  where  in 
essence  the  wolf  is  paying  the 
shepherd  to  guard  the  flock.  By 
having  the  developer,  Lennar, 
reimburse  the  city  for  monitoring 
expenses  associated  with  the  HPS 
redevelopment  project,  the  SFDPH 
has  created  a  situation  that  could 
raise  doubt  in  the  public's  mind 
about  its  commitment  to  proactively 
and  impartially  enforce 
environmental  health  regulations 
even  when  it  might  adversely  impact 
Lennar.  Public  trust  in  the  SFDPH 
has  been  further  jeopardized  by  its 
failure  to  update  its  website  in  a 
timely  manner,  and  its  apparent 
reluctance  to  comment  publicly  on 
the  best  method  to  deal  with  the 
cleanup  of  Parcel  E-2. 

Recommendation  2 

In  order  to  erase  any  doubt  among 
the  public  with  respect  to  its  ability 
to  remain  independent  and 
impartial  in  overseeing  the  cleanup 
work  at  HPS,  the  SFDPH  should 
immediately  stop  accepting  money 
from  Lennar  to  pay  for  monitors  at 
HPS  and  cover  the  cost  from  its  own 
resources. 

SFDPH 
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Finding  3 

Recommendation  3 

These  concerns  were  further 

In  order  to  avoid  even  the 

SFDPH 

reinforced  by  the  recent  release  of  e- 

semblance  of  inappropriate 

mail  messages  that  purportedly 

behavior,  government  agencies  such 

show  inappropriate  communications 

as  the  SFDPH  should  rigorously 

between  senior  officials  at  the 

enforce  conflict  of  interest 

SFDPH  and  the  EPA  and  Lennar  and 

guidelines  governing  dealings 

one  of  its  consultants. 

between  its  officials  and  the 

companies  iney  moniior. 

Finding  4 

Recommendation  4 

With  the  exception  of  Parcel  A,  the 

SFDPH  should  conduct  its  own 

SFDPH  -  Environmental 

City  has  no  legal  control  over  the 

environmental  assessment  on 

Health 

remaining  HPS  property. 

capping  Parcel  E-2  and  make  its 

Consequently,  in  a  technical  sense 

findings  available  to  the  public  for 

the  City  has  no  authority  over 

comment.  This  should  occur  before 

mattersdealing  with  deadlines  and 

the  Board  of  Supervisors  holds  its 

deliverables  for  environmental 

next  hearing  on  the  HPS 

clean-up.  However,  the  City  does  in 

redevelopment  project. 

fact  have  some  standing  in  these 

matters  via  the  2004  Conveyance 

Recommendation  5 

Agreement  between  the  San 

Francisco  Redevelopment  Agency 

The  Navy  still  owns  the  majority  of 

BAAQMD 

(SFRA)  and  the  Navy.  The  agreement 

the  land  comprising  HPS  and 

stipulates  that  the  Navy  will  work 

consequently  the  city  has  no  direct 

SFDPH  -  Environmental 

collaboratively  with  the  SFRA  and 

control  over  matters  dealing  with 

Health 

share  information  about  cleanup 

deadlines  and  deliverables  for 

work. 

environmental  cleanup.  It  is  critical 

that  the  Bay  Area  Air  Quality 

Management  and  the  SFDPH  be 

particularly  vigilant  in  monitoring 

clean-up  activities  at  HPS. 
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Finding  5 

Governor  Brown's  announcement 
earlier  this  year  that  he  intends  to 
cut  funding  to  redevelopment 
agencies  in  the  next  fiscal  year 
directly  threatens  the  HPS 
redevelopment  project.  Up  to  now, 
there  has  been  no  indication  from 
either  the  City  or  the  San  Francisco 
Redevelopment  Agency  how  they 
intend  to  continue  the  HPS 

rpHpvplnnmpnt  nrniprt  ^hniilH 

redevelopment  funds  actually  be  cut 
or  eliminated  by  the  State. 

Recommendation  6 

The  City  and  the  SFRA  should  have 
contingency  plans  in  place  for 
continuing  SFRA  related  projects, 
including  the  HPS  redevelopment 
project,  in  the  event  that  State 
redevelopment  funds  are  cut  or 
eliminated. 

Mayor's  Office 
Board  of  Supervisors 
OEWD 
SFRA 

Finding  6 

Previous  efforts  by  the  City  to 
implement  work  force  policies  at 
city-funded  construction  projects 
such  as  the  HPS  redevelopment 
project  have  largely  proved 
ineffective  as  they  only  require  a 
contractor  to  make  a  good  faith 
effort  to  hire  local  workers.  Earlier 
thi«;  vpar  a  npw  wnrk  forrp  ordinanrp 

LIIU   y^OI    U   lie  VV    VV  \J  1  (\    1  \J  *            \J  1  V4II  lui 

came  into  effect  that  has  stricter 
requirements  and  mandates. 

Recommendation  7 

In  order  to  ensure  that  the  job 
creation  goals  promised  for  the  HPS 
redevelopment  project  are  realized, 
the  City  should  insure  that  the  Office 
of  Labor  Standards  Enforcement  has 
sufficient  resources  to  allow  it  to 
effectively  enforce  the  provisions  of 
the  new  workforce  laws. 

OEWD 

Board  of  Supervisors 
OLSE 
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CENTRAL  SUBWAY 
TOO  MUCH  MONEY  FOR  TOO  LITTLE  BENEFIT 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 
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SUMMARY 


The  Central  Subway  project  is  ambitious,  complex,  breathtakingly  expensive  and  very 
controversial.  In  its  decision  to  investigate  the  project,  the  San  Francisco  Civil  Grand  Jury  based 
its  analysis  on  two  premises: 

The  project  will  proceed. 

San  Francisco  Municipal  Transportation  Agency's  (SFMTA)  past  and  present 
performance  is  the  proper  tool  to  measure  the  Agency's  competence  to  build  and  run 
the  Central  Subway. 

Seven  months  later,  the  Civil  Grand  Jury  has  concluded  the  Central  Subway  project  should  be 
redesigned. 

•  The  Jury  believes  SFMTA  is  currently  unable  to  adequately  maintain  its  fleet  in  good 
working  order.  Adding  a  new  capital  project  while  struggling  to  meet  current  needs 
could  overwhelm  the  agency's  ability  to  deliver  service. 

•  The  Jury  believes  the  SFMTA  could  design  a  better  system  to  more  fully  address  transit 
needs  along  the  Chinatown/Financial  District  corridor. 

In  conversations  with  the  Jury,  SFMTA  officials  have  declared  the  Central  Subway  "the  highest 
priority  transit  project  for  San  Francisco." 

The  Civil  Grand  Jury  does  not  agree. 

As  the  Jury  began  its  process  of  investigating  the  Central  Subway  project,  it  became  clear  that  a 
project  of  this  scope  and  magnitude  would  affect  the  entire  SFMTA  system.  The  Jury  found  it 
crucial  to  investigate  not  only  the  Central  Subway  project,  but  also  aspects  of  the  current  and 
future  state  of  SFMTA  in  light  of  the  project. 

The  investigation  proved  timely.  The  SFMTA  is  in  the  final  stages  to  obtain  full  funding  to  build 
a  subway  of  1.7  miles.  The  current  cost  of  this  project  is  $1,578  billion,  or  $176,000  per  foot  of 
construction.  It  is  the  most  expensive  public  transit  project  currently  considered  for  federal 
funding  under  the  New  Starts  Program. 

An  investigation  of  several  months  has  answered  many  of  the  Jury's  concerns.  It  also  led  to 
many  unanswered  and  new  questions. 
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BACKGROUND 


San  Francisco's  topography  is  both  a  gift  and  a  challenge.  Its  steep  hills  create  fabulous  views 
and  a  magnificent  landscape.  They  also  divide  the  small,  dense  city  into  distinct  neighborhoods 
or  mini-villages.  It  is  rare  to  find  a  city  with  such  diverse  topography  in  a  small  peninsula  of  49 
square  miles. 

Keeping  these  neighborhoods  connected  and  giving  its  inhabitants  a  sense  of  the  whole  is  a 
challenge.  The  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  aims  to  meet  that 
challenge.  For  its  latest  construction  project  the  SFMTA  chose  as  its  motto,  "Connecting 
People.  Connecting  Communities." 

The  challenge  to  connect  is  not  new.  When  the  City  was  rebuilt  after  the  1906  earthquake  and 
fire,  plans  were  made  to  address  this  goal.  The  Municipal  Railway  was  established  in  1912,  and 
two  years  later  City  Engineer  Michael  O'Shaughnessy  envisioned  a  Four  Corridors  Plan.'^  From 
1914  to  1927  he  built  an  intricate  transportation  system  linking  Potrero  Hill  in  the  south 
northward  to  the  Marina,  and  from  Downtown  to  what  was  then  known  as  the  Outlands. 

Nearly  a  hundred  years  later,  the  names  have  changed,  but  those  basic  corridors  remain  the 
City's  main  thoroughfares:  Bayshore,  Geary,  North  Beach  and  Van  Ness.^ 


SAN  FRANCISCO  COUNTY  TRANSPORTATION  AUTHORITY 


Bayshore  Corridor  Geary  Corridor 

Van  Ness  Corridor  North  Beach  Corridor 


THE  FOUR 
CORRIDOR  FLAN 

LOMG.  RANGE  f   I  X   E   D  G   U  I   D   E   W   <   Y  PLAN 

JUNE  1995 
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Many  have  tried  to  solve  the  transportation  needs  of  the  growing  city.  Boulevards  have 
replaced  aging  neighborhoods;  freeways  have  been  built  and  destroyed. 

In  1989,  transportation  officials  looked  once  more  at  the  four  routes  and  sought  public  support 
for  improvement.  Proposition  B  was  passed  by  the  voters.  An  estimated  $200  million  would  be 
generated  by  a  Yi  cent  sales  tax  over  20  years.  At  that  point  Proposition  B  would  expire. 

This  money  was  to  be  used  exclusively  for  major  improvements  along  the  Four  Corridors. 
However,  it  proved  to  be  insufficient  for  even  one  project  on  five  miles  of  the  Bayshore 
Corridor.  This  first  project,  the  T-Third  railway,  cost  $648  million,  far  beyond  the  $200  million 
estimate  for  rebuilding  all  Four  Corridors.  Issues  raised  by  these  cost  increases  are  discussed  in 
detail  below. 

Because  of  its  escalating  cost,  the  T-Third  was  declared  Phase  One  of  a  two  part 
Bayshore/North  Beach  corridor  project.  The  second  part  has  since  become  known  as  the 
Central  Subway.  Once  again,  San  Francisco  voters  were  asked  for  financial  support.  To  cover 
escalating  costs,  they  approved  Proposition  K  which  extended  the  Proposition  B  sales  tax  from 
2009  until  2033.^ 

As  seen  here,  the  T-Third's 
first  phase  was  completed  in 
2007.  It  was  18  months  late 
in  completion  and  seriously 
over  budget.  It  now  connects 
Visitacion  Valley  to  the 
Embarcadero. 

The  next  phase  of  the 
Bayshore/North  Beach  transit 
project,  now  known  as  the 
Central  Subway,  was  planned 
to  complete  the  T-Third's 
northern  extension. 
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The  subway's  original  opening  date  was  to  be  this  year,  2011.  Its  earliest  completion  date  is 
now  projected  to  be  2019. 


Project  Scope 


The  Central  Subway  is  not  only  the  agency's  single  largest  capital  project.  At  $1,578  billion,  it  is 
also  the  most  expensive  1.7  miles  of  construction  in  the  City's  history.  To  put  this  into  a  familiar 
perspective,  compare  its  length  to  that  of  the  Golden  Gate  Bridge.  Both  are  1.7  miles  long.  If 
the  bridge  needed  to  be  replaced,  figures  from  2003  estimated  it  would  cost  $1.2  billion.^ 

The  Central  Subway  project  has  a  pattern  of  sharply  rising  estimates:  from  $648  million  in 
November  2003,  to  $763  million  in  2004,  to  $994  million  in  2006,  and  now  to  $1,578  billion. 


The  Central  Subway's  construction  scope  is  as  grand  as  its  financing.  When  completed  the  T- 
Third  line  and  its  subway  extension  will  be  a  "stand-alone"  line,  meaning  it  will  operate 
"separate  from  the  guideway,  signal  system,  and  schedules  of  the  existing  Muni  Metro  service 
under  Market  Street."^  The  SFMTA  declares  this  "equivalent  to  starting  up  a  new  light  rail 
system." 

The  Central  Subway  will  start  at  an  above  ground  station  at  Fourth  &  Brannan  and  then  travel 
underground  with  stops  at  Moscone  Center,  Union  Square  and  Chinatown.  To  make  this 
connection,  the  current  T-Third  route  will  no  longer  turn  right  at  Fourth  and  King  to  travel  down 
Embarcadero  to  Market  Street.  Thus,  direct  connectivity  to  the  Muni  Metro  is  eliminated  from 
the  T-Third  route. ^ 


Project  Funding 

Funds  to  build  the  Central  Subway  are  slated  to  come  from  three  sources: 
The  Federal  Government:  61%  $966  million 

The  State  of  California  31%  $488  million 

San  Francisco  (Proposition  K)  8%  $124  million 


TOTAL  $1,578  billion  * 

It  appears  that  for  San  Francisco  to  successfully  fund  this  project,  sacrifices  must  be  made. 
"Due  to  budget  constraints,  SFMTA  has  deferred  certain  capital  projects  that  include 
expenditures  to  maintain  its  transit  assets  in  a  SOGR  (State  of  Good  Repair.)"^  Translated,  that 
means  maintenance  funding,  which  the  Jury  investigated  in  detail  as  described  below.  In 
addition  to  maintenance,  other  projects  such  as  a  new  communications  system  were  deferred. 
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MUNI  MANAGEMENT  AND  FUNDING  ASSESSMENT 


Financial  and  operational  stability  is  critical  to  any  business,  community  or  agency  about  to 
develop  a  major  capital  project.  One  way  to  determine  how  well  a  transit  agency  is  funded  and 
managed  is  to  examine  its  performance  levels. 

To  this  end,  the  Jury  reviewed  publicly  available  data  on  the  SFMTA's  website. ^°  The  website 
has  data  for  numerous  measurement  metrics.  To  contain  the  scope  of  this  report,  the  Jury 
focused  on  "schedule  adherence/'  "headway  adherence/'  and  "scheduled  service  hours 
delivered." 

Performance  Levels 

"Schedule  Adherence"  measures  Muni's  adherence  to  its  published  schedule  of  delivering 
transit  services.  This  is  the  percentage  of  time  that  Muni  vehicles  appear  at  stops  on  time.  In 
1999,  San  Francisco  voters  approved  Proposition  E  which  included  the  requirement  that  Muni 
would  have  at  least  an  85%  on-time  record  by  July  1,  2004. 

The  Jury's  review  of  available  data  showed  that  Muni  has  never  met  this  requirement. 
For  example: 

•    in  fiscal  year  2007-2008,  Muni  averaged  70.5%  on-time  performance; 
in  fiscal  year  2008-2009,  that  number  increased  to  73%;  and, 

■  in  fiscal  year  2009-2010,  that  number  remained  at  73%. 

For  the  first  two  quarters  of  fiscal  year  2010-2011,  that  number  decreased  to  72%. 

"Headway  Adherence"  measures  Muni's  adherence  to  its  published  schedule  of  elapsed  time 
between  vehicle  arrivals  at  a  given  stop  on  any  particular  line.  This  is  measured  as  the 
percentage  of  time  that  Muni  vehicles  are  properly  spaced  to  arrive  at  any  given  stop  at 
regularly  timed  intervals.  Muni's  internal  goal  for  this  metric  is  at  least  85%  headway 
adherence. 

The  Jury's  review  of  available  data  showed  that,  for  the  last  three  years,  Muni  has  not  met  this 
goal  either: 

■  in  fiscal  year  2007-2008,  Muni  averaged  63%  headway  adherence; 

■  in  fiscal  year  2008-2009,  that  number  decreased  to  60%;  and, 

■  in  fiscal  year  2009-2010,  that  number  increased  slightly  to  61%. 
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For  the  first  two  quarters  of  fiscal  year  2010-2011,  that  number  increased  to  64%. 

"Scheduled  Service  Hours  Delivered"  measures  the  percentage  of  Muni's  actual  delivery  of 
service  hours  as  compared  to  what  is  publicly  scheduled.  Its  goal  is  to  deliver  at  least  98.5%  of 
its  scheduled  service  hours.  As  with  the  other  measures.  Muni  has  failed  to  meet  its  own  goals 
for  at  least  the  last  three  fiscal  years: 

■  in  fiscal  year  2007-2008,  Muni  delivered  an  average  of  96%  of  the  scheduled  service 
hours; 

■  in  fiscal  year  2008-2009,  that  number  increased  to  97%;  and, 
in  fiscal  year  2009-2010,  that  number  did  not  change. 

For  the  first  two  quarters  of  fiscal  year  2010-2011,  that  number  has  not  changed.  Though  Muni 
is  closer  to  meeting  its  goal  of  scheduled  service  hours  delivered  than  the  previous  two  metrics, 
it  is  still  failing  to  meet  its  goals.  Muni  is  not  providing  adequate  service  to  its  customers. 

Muni's  Current  Fiscal  Condition 

Muni  is  funded  from  many  sources:  Federal  grants,  state  grants,  local  grants  via  Proposition  K, 
San  Francisco  general  funds,  the  SFMTA  revenue  stream  (i.e.  parking  fines),  and  fare  box 
collections.  Fare  box  collections  account  for  only  23%  of  Muni's  revenue. 

An  SFMTA  official  informed  the  Jury  that  "Muni  currently  has  an  annual  structural  operating 
deficit  of  approximately  $150  million."  This  number  has  remained  essentially  unchanged  for 
each  of  the  last  five  years. 

That  official  explained  that,  in  addition  to  its  current  funding  levels.  Muni  needs  this  amount  of 
money  to  meet  its  reliability  and  on-time  performance  requirements  as  set  out  in  the  city 
charter.  Due  to  the  recent  economic  downturn,  the  SFMTA  has  lost  almost  $180  million  of 
funding  from  the  state  of  California  and  almost  $50  million  from  local  funding  over  the  last 
three  years. 

Over  the  next  five  years.  Muni  has  planned  for  $4.5  billion  in  capital  needs.  Currently,  SFMTA 
has  only  been  able  to  identify  sources  for  $2  billion,  less  than  half  of  what  it  says  it  will  need. 
The  source  for  the  remaining  $2.5  billion  that  SFMTA  needs  to  fund  future  capital  needs  has  yet 
to  be  identified. 

A  panel  of  financial  experts  informed  the  agency's  Board  of  Directors  on  2/15/11  that  unless 
the  SFMTA  can  slash  $30  million  in  spending  and  generate  $50  million  in  new  revenue  annually, 
it  faces  a  $1.6  billion  deficit  over  the  next  20  years. 
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2010  Service  Cuts 

In  May  2010,  Muni  transit  service  was  cut  by  an  unprecedented  10%.  These  cuts  were  due  to  a 
loss  of  state  and  local  funding  to  the  agency.  While  61%  of  those  cuts  were  restored  in 
September  2010,  the  remaining  39%  of  those  cuts  have  yet  to  be  restored. 

The  Jury  was  informed  that  plans  to  restore  the  remaining  cuts  are  currently  "only  in  the 
conceptual  phase."  An  unpublicized,  early  plan  targets  "addressing  [though  not  necessarily  fully 
restoring]  the  remaining  cuts  in  fiscal  year  2013-14  and  2015-16." 

Recent  events  suggest  that  more  service  cuts  could  happen  in  fiscal  year  2012.  In  March  2011, 
the  Mayor's  office  asked  city  departments  to  figure  out  how  to  cut  10%  from  their  budgets  and 
another  10%  in  contingency  reductions.  At  the  time  of  writing  this  report,  there  has  been  no 
news  about  how  SFMTA  plans  to  meet  this  goal. 

However,  in  speaking  with  SFMTA,  it  was  one  official's  opinion  that  the  last  time  SFMTA  cut 
Muni's  budgets  the  process  was  not  done  "surgically."  This  employee  metaphorically  conveyed 
the  impression  that  the  cuts  were  not  done  in  a  way  that  minimized  the  overall  impact  on  the 
entire  system. 

Maintaining  the  Existing  Fleet 

One  of  the  myriad  costs  of  operating  a  public  transit  system  is  maintenance.  In  order  to  have 
vehicles  available  for  transit  service,  a  transit  system  must  maintain  the  vehicles  in  a  state  of 
good  repair  throughout  their  lifetime.  Additionally,  vehicles  need  ongoing  repair  in  order  to 
stay  in  service  for  a  manufacturer's  expected  useful  life.  In  speaking  with  SFMTA  officials,  the 
Jury  learned  how  inadequate  the  budget  is  to  maintain  Muni's  existing  fleet  and  how  little  is 
dedicated  to  buying  vehicle  parts. 

The  SFMTA  recently  conducted  a  "high  level  capital  asset  inventory."  This  inventory  looked  at 
the  state  of  condition  for  its  vehicles  and  quantified  the  yearly  maintenance  needs  that  would 
be  required  to  have  a  vehicle  in  service  for  its  "useful  life."  The  maintenance  needs  were 
calculated  from  2010  through  2029. 

The  SFMTA  calculated  it  will  need  $2.9  billion  to  satisfy  anticipated  maintenance  needs.  Of  that 
amount,  the  agency  is  able  to  identify  sources  of  financing  for  $2.5  billion,  or  86%.  The  agency 
has  yet  to  identify  a  source  for  the  additional  $400  million. 

According  to  the  SFMTA,  even  this  partial  financing  assumes  that: 
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"adequate  funding  is  identified  to  purchase  new  vehicles  and  rehabilitation  of 
the  historic  fleet  as  required  during  the  20-year  period.  If  this  funding  is  not 
available,  the  deferred  maintenance  figures  will  increase  accordingly.  We  will 
continue  to  work  with  our  funding  partners  at  the  federal,  state  and  local 
levels  to  close  the  shortfall." 

Generally  speaking,  there  are  two  types  of  scheduled  vehicular  maintenance:  1)  ongoing, 
preventive  maintenance  and  2)  mid-life  overhauls.  Muni's  existing  fleet  is  not  currently 
receiving  enough  maintenance  of  either  type. 

Manufacturers  set  maintenance  guidelines  for  the  vehicles  they  make  and  sell.  These 
guidelines  lay  out  the  expected  maintenance  for  its  vehicles  if  an  agency  expects  those  vehicles 
to  remain  in  use  for  their  expected  lifetime.  San  Francisco's  unique  geography,  combining 
extremely  steep  hills,  narrow  streets,  few  dedicated  transit  lanes,  heavy  stop-and-go  driving, 
and  tight  turns  puts  more  wear  and  tear  on  transit  vehicles  than  would  be  expected  in  the 
"average"  city.  Therefore,  San  Francisco's  transit  vehicles  tend  to  require  more  maintenance, 
and  that  maintenance  must  occur  more  frequently. 

Regarding  ongoing,  preventive  maintenance,  the  SFMTA  official  we  spoke  with  stated  that 
when  SFMTA  allocated  money  to  Muni,  not  enough  importance  was  placed  on  budgeting  for 
maintenance.  This  official  stated  there  are  periods  when  not  enough  money  is  budgeted  for 
maintaining  vehicle  parts.  To  quote  that  official,  "that  part  of  the  budget  has  been  starved." 
Rather  than  having  its  own  budget  line  item,  parts  maintenance  was  to  be  funded  from  a 
central  budget  area. 

Support  for  this  official's  assertion  can  be  found  in  the  City  and  County  of  San  Francisco's 
Proposed  Capital  Plan  for  fiscal  years  2012-2021.  It  notes  that: 

"Unless  additional  funding  can  be  secured,  a  number  of  important  capital 
projects  will  need  to  be  deferred  beyond  the  next  10  years.  While  the  federal 
economic  stimulus  (ARRA)  of  the  past  two  years  has  helped,  it  will  most  probably 
be  terminated  in  2011,  once  again  leaving  the  SFMTA  with  a  budget  gap  on  a 
number  of  projects.  Potential  deferred  projects  include  . . .  [the]  Shop 
Equipment  Program.  [SFMTA  will  need  to  defer]  the  acquisition  and 
replacement  of  the  equipment  needed  to  support  all  aspects  of  SFMTA's 
operations  and  maintenance  functions.  A  significant  backlog  of  equipment 
needs  exists  due  to  the  lack  of  capital  grants  available  for  equipment 
replacement." 
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San  Francisco  has  a  unique  maintenance  situation:  If  a  certain  part  of  a  vehicle  needs  to  be 
replaced,  and  funding  is  available  for  a  replacement,  one  will  be  ordered.  However,  rather  than 
throwing  out  the  part  to  be  replaced,  it  is  cleaned  up  and  stored  for  future  use  elsewhere  in  the 
system.  That  way,  if  the  same  type  of  part  breaks  down  in  the  future  and  there  is  no  funding 
available  for  a  replacement,  there  is  a  backup  plan. 

Though  the  effort  of  SFMTAto  live  by  the  "reduce,  reuse,  recycle"  motto  is  commendable,  this 
example  illustrates  how  little  funding  is  available  for  fleet  maintenance. 

Another  example  of  the  City's  "reduce,  reuse,  recycle"  motto  being  taken  to  extremes  is  the 
cannibalizing  of  wrecked  light  rail  vehicles  for  parts.  When  a  light  rail  vehicle  is  involved  in  a 
crash,  it  is  sent  to  a  repair  yard  to  be  repaired. 

However,  there  is  not  always  enough  budget  for  the  parts  and/or  manpower  required  to  repair 
the  wrecked  vehicle.  Additionally,  there  is  not  always  enough  budget  to  buy  parts  required  for 
preventive/reparative  maintenance  on  other  vehicles.  Rather  than  have  the  wrecked  vehicle  sit 
unused.  Muni  repair  crews  regularly  strip  these  wrecked  vehicles  for  parts  to  repair  other 
vehicles. 

Stripping  wrecked  vehicles  for  parts  is  an  ineffective  way  to  save  money.  It  would  be  cheaper 
to  repair  the  wrecked  vehicle  and  buy  new  parts  for  other  vehicles  rather  than  buy  a  completely 
new  vehicle  to  replace  the  cannibalized  one. 

One  way  to  illustrate  how  vehicle  maintenance  impacts  Muni's  reliability  is  to  examine  the  state 
of  the  Light  Rail  Vehicle  fleet.  Currently,  Muni  owns  151  LRVs.  Of  these  vehicles,  about  eight 
have  been  cannibalized  as  described  above.  These  vehicles  cannot  be  driven.  Therefore,  they 
are  unavailable  for  use.  That  leaves  around  143  vehicles  that  could,  theoretically,  be  put  into 
service. 

However,  due  to  maintenance  demands,  all  143  vehicles  are  not  available  for  use.  In  fact,  over 
a  six-week  period  during  the  first  quarter  of  2011,  Muni  was  unable  to  have  119  vehicles 
available  to  meet  peak  demand.  Neither  was  it  able  to  achieve  its  internal  goal  of  114  vehicles. 
It  is  worth  noting  that  Muni's  internal  goal  of  LRV  availability  is  less  than  the  number  needed  to 
meet  peak  demand. 

In  addition  to  ongoing,  preventive  maintenance,  manufacturers  also  suggest  a  mid-life  overhaul 
for  vehicles  to  ensure  they  can  be  used  for  their  entire  expected  lifespan.  Muni's  light  rail 
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vehicle  fleet  consists  solely  of  Breda-brand  vehicles.  The  average  expected  lifespan  for  these 
vehicles,  assuming  appropriate  preventive  maintenance  and  a  mid-life  overhaul,  is  25-30  years. 

However,  a  IVIuni  official  said  the  fleet  is  "limping"  to  reach  that  age.  As  discussed  above,  San 
Francisco's  geography,  combined  with  heavy  system  use,  can  lower  that  number.  Accordingly, 
a  mid-life  overhaul  of  light  rail  vehicles  should  take  place  no  later  than  15  years  after  they  are 
put  into  service.  The  current  light  rail  vehicle  fleet  is,  on  average,  15  years  old.  Therefore,  it  is 
the  appropriate  time  for  a  mid-life  overhaul. 

Mid-life  overhauls  are  not  cheap.  However,  when  viewed  as  an  investment  to  get  the  most  out 
of  an  expensive  asset  already  owned,  it  is  a  highly  valuable  and  wise  use  of  funds.  As  a  sign  that 
Muni  does  not  have  enough  funds  for  sufficient  maintenance,  the  City  and  County  of  San 
Francisco's  Proposed  Capital  Plan  for  fiscal  years  2012-2021  notes  that: 

"Unless  additional  funding  can  be  secured  . . .  [pjotential  deferred  projects 
include  . . .  Mid-life  Rebuilds  of  the  Fleet.  Motor  coaches,  trolley  coaches,  and 
light  rail  vehicles  all  require  mid-life  rebuilds  in  order  to  attain  the  required 
usable  life  and  maintain  adequate  vehicle  availability  throughout  that  period. 
Funding  priorities  for  federal  transit  capital  dollars  in  the  region  do  not  give 
priority  for  mid-life  rebuilds,  and  funding  availability  is  limited." 

On  October  14,  2010,  SFMTA  officials  announced  that  they  had  secured  enough  federal  funding 
to  perform  mid-life  overhauls  on  the  143  operating  light  rail  vehicles. SFMTA  plans  to 
overhaul  all  vehicles  over  a  span  of  six  years.  This  averages  two  vehicles  per  month. 
Accordingly,  when  the  last  vehicles  are  getting  their  overhaul,  they  will  be  21  years  old,  well 
past  their  mid-life. 

Officials  at  Muni  have  also  requested  a  one-time  $4  million  funding  to  cover  a  mid-life 
"targeted  component  rebuild"  of  the  light  rail  vehicles.  This  request  will  focus  on  four  key 
system  components  in  the  light  rail  vehicles:  propulsion,  brakes,  on-board  computers,  and 
doors/steps.  Because  these  parts  get  more  wear  and  tear  during  operation,  they  require  more 
focused  attention  than  they  will  receive  in  a  generalized  mid-life  overhaul. 

Investing  in  major  mid-life  maintenance  ensures  a  capital  asset  can  be  used  for  as  long  as  safely 
possible.  It  is  a  wise  use  of  transit  funds. 
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In  analyzing  the  level  of  maintenance  of  Muni  vehicles,  one  of  Muni's  internal  metrics  provides 
great  insight:  "mean  distance  between  failures. "^^  This  metric  measures  the  average  number  of 
hours  a  vehicle  is  in  use  before  it  needs  to  be  taken  out  of  service  to  be  fixed. 

For  Muni's  buses  (both  electric  and  diesel)  in  fiscal  years  2008-2009  and  2009-2010,  the  SFMTA 
had  an  internal  goal  of  averaging  2,611  hours  of  use  between  failures.  Muni  exceeded  this  goal 
by  8  hours  in  2008-2009  and  fell  short  by  142  hours  in  2009-2010.  These  numbers  represent  an 
excess  of  0.3%  and  a  shortfall  of  5.4%,  respectively. 

SFMTA  has  raised  its  goal  for  fiscal  year  2010-2011  to  2,669  hours  of  use  between  failures.  For 
the  first  two  quarters  of  2010-2011,  Muni  buses  have  averaged  2,666  hours  of  use  between 
failures.  This  represents  a  shortfall  of  0.1%. 

Unfortunately,  the  numbers  for  the  light  rail  vehicles  paint  a  much  grimmer  picture.  For  Muni's 
LRVs  in  fiscal  years  2008-2009  and  2009-2010,  the  SFMTA  had  an  internal  goal  of  averaging 
5,000  hours  of  use  between  failures.  Muni  fell  short  of  this  goal  by  a  whopping  2,220  hours  in 
2008-2009.  The  numbers  were  even  worse  for  2009-2010:  a  shortfall  of  2,539  hours.  These 
numbers  represent  a  shortfall  of  44%  and  51%,  respectively. 

Perhaps  recognizing  its  inability  to  even  remotely  approach  its  own  goal  for  this  metric,  the 
SFMTA  substantially  lowered  its  goal  for  fiscal  year  2010-2011  from  5,000  hours  to  3,500  hours, 
a  30%  decrease.  Yet,  it  appears  Muni  will  still  have  substantial  trouble  getting  close  to  meeting 
these  lowered  expectations. 

For  the  first  two  quarters  of  this  fiscal  year.  Muni's  LRVs  had  a  mean  distance  between  failures 
of  2,164  hours.  This  is  1,336  fewer  hours,  or  38%  lower,  than  its  goal.  In  fact,  the  average 
number  of  hours  of  use  between  failures  for  LRVs  has  steadily  declined  over  the  last  three  fiscal 
years  from  2,780  to  2,461  to  2,164. 

Having  examined  just  some  of  SFMTA's  current  problems  with  funding,  operating,  and 
maintaining  Muni  and  its  vehicles,  the  Jury  next  investigated  the  last  major  capital  project  the 
SFMTA  completed  and  an  upcoming  major  capital  project:  the  T-Third  line  and  the  Central 
Subway. 
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OVERSIGHTS  IMPLEMENTATION 


Through  interviews  with  transit  professionals,  the  Jury  learned  that  the  biggest  reason  a  transit 
project  goes  over  budget  is  its  inability  to  stay  on  schedule.  Some  examples  of  how  a  delay  can 
increase  the  cost  of  a  project  include: 

a  longer  duration  of  insuring  the  project, 

a  longer  duration  of  renting  construction  equipment, 

a  longer  disruption  of  normal  activity  caused  by  maintaining  a  construction  site, 
a  "snowball"  effect  of  delays  causing  other  delays. 

Additionally,  delays  affect  when  a  transit  agency  starts  collecting  revenue  from  passengers. 

To  help  predict  whether  the  SFMTA  can  reasonably  be  expected  to  complete  the  Central 
Subway  according  to  its  own  schedule,  the  Jury  looked  at  the  SFMTA's  rollout  of  its  most  recent 
light  rail  vehicle  service  expansion,  the  T-Third  line.  The  T-Third  line  was  given  final  design 
approval  in  2002.  The  projected  date  of  revenue  service  was  October  5,  2005.  Full  revenue 
service  actually  started  on  April  7,  2007.  This  represents  a  one  and  a  half  year  delay  on  what 
was  slated  to  be  a  three-year  construction  project. 

When  queried  by  the  Jury  about  the  reasons  for  the  delay  in  the  rollout  of  T-Third  service,  the 
SFMTA  cited  numerous  causes.  These  causes  can  roughly  be  divided  into  two  categories: 
Internal  Factors  and  External  Factors. 

Internal  Factors 

The  first  factor  cited  was  the  extra  time  required  to  hire  and  train  operators.  Since  the  SFMTA 
was  clearly  planning  on  having  operator-driven  trains  (as  opposed  to  completely  computer- 
driven),  it  stands  to  reason  that  these  would-be  operators  would  need  to  be  trained  in 
operating  LRVs. 

However,  this  need  was  either  not  noticed  by  anyone  planning  the  T-Third  project  or  it  was 
noticed  and  consciously  disregarded.  The  SFMTA  did  not  explain  why  this  oversight  happened, 
it  is  difficult  to  understand  how  something  as  seemingly  obvious  as  operator  hiring  and  training 
for  a  new  part  of  the  Muni  system  could  go  unnoticed  when  planning  the  T-Third  project. 

The  second  factor  cited  was  the  need  to  take  light  rail  vehicles  out  of  regular  service  to  provide 
training  on  the  new  T-Third  alignment.  Muni  was  unable  to  train  its  operators  because  if  all  the 
vehicles  needed  for  training  were  taken  out  of  service,  the  remaining  day-to-day  LRV  service 
would  have  suffered.  It  seems  this  will  be  a  problem  again  in  the  rollout  of  the  Central  Subway. 
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The  SFMTA  gave  the  Jury  a  spreadsheet  detailing  vehicle  availability  and  necessity  by  fiscal  year, 
through  fiscal  years  2029-30.  Currently,  the  Central  Subway  line  is  slated  to  open  in  the 
beginning  of  calendar  year  2019.  According  to  the  vehicle  availability  spreadsheet,  the  peak 
vehicle  demand  for  LRVs  in  2018-19  is  147  vehicles.  An  additional  32  vehicles  are  slated  to  be 
unavailable  due  to  maintenance  demand. 

This  means  Muni  will  need  a  total  of  179  vehicles  in  its  fleet  in  order  to  meet  expected  peak 
demand.  However,  the  fleet  in  2018-19  will  consist  of  only  175  vehicles.  Therefore,  there  will 
be  a  vehicle  deficit  of  4  cars.  This  means  that  Muni  currently  forecasts  an  inability  to  meet  peak 
vehicle  demand  for  all  LRV  lines  when  the  Central  Subway  opens. 

Interestingly,  for  the  fiscal  years  2011-25,  SFMTA  forecasts  a  light  rail  vehicle  deficit  of  between 
two  and  fifteen  cars  every  year  except  2017-18.  Beginning  in  2025-26,  SFMTA  forecasts  a  light 
rail  vehicle  surplus. 

In  predicting  the  peak  vehicle  demand,  SFMTA  shows  a  regular  annual  increase  of  3-4  vehicles 
per  year.  There  does  not  seem  to  be  any  allocation  between  now  and  2019  for  additional 
vehicle  demand  for  training. 

Related  to  the  second  factor  is  a  third:  the  lack  of  available  LRVs  to  make  pullouts  for  all 
scheduled  service  and  insufficient  maintenance  staff  to  maintain  target  goal  of  pullouts.  This 
Jury  understands  the  term  "pullout"  to  mean  a  vehicle  being  put  into  service  on  a  scheduled 
run.  As  discussed  above.  Muni  is  currently  unable  to  meet  peak  demand  for  LRVs  or  adequately 
maintain  its  fleet  of  vehicles,  including  LRVs. 

The  remaining  internal  factors  are:  extended  testing  of  signaling  systems  at  freight  rail 
crossings,  turnout  switches  and  lift  bridges;  unavailability  of  the  Muni  Metro  East  Maintenance 
Facility  and  the  need  to  develop  a  new  satellite  yard  at  6^^  Street.  It  appears  that  these  factors 
were  unique  to  the  T-Third  project  and  will  not  affect  the  Central  Subway  project.  Additionally, 
the  Muni  Metro  East  Maintenance  facility  is  now  built  and  the  SFMTA  has  informed  the  Jury 
that  it  is  fully  staffed  and  operational. 

External  Factors 

To  explain  the  delays  in  the  T-Third  rollout,  SFMTA  cited: 
•    completion  delay  of  the  Fourth  Street  Bridge; 

■    Islais  Creek  bridge  construction  issues  including  unforeseen  site  conditions;  and 
schedule  changes  addressing  neighborhood  traffic  routes. 
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It  appears  that  these  particular  factors  were  unique  to  the  T-Third  project  and  will  not  affect 
the  Central  Subway  Project.  This  does  not  guarantee,  however,  that  the  new  project  will  be 
free  from  different  but  unexpected  problems. 

The  Central  Subway  project  was  given  final  design  approval  in  2010  with  construction  projects 
beginning  in  2011.  Construction  is  scheduled  to  finish  in  2018  with  full  revenue  service  starting 
in  January  2019. 
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DIFFERENCES  BETWEEN  THE  T-THIRD  AND  CENTRAL  SUBWAY  PROJECTS 


Ridership  Modeling  for  a  New  LRV  Line 

Anyone  who  was  using  Muni  regularly  around  the  time  of  the  T-Third  rollout  should  remember 
the  process  as  being  anything  but  smooth.  One  of  the  reasons  cited  for  the  bumpy  rollout  was 
the  internal  decision  to  use  outdated  ridership  models.  The  original  ridership  models 
forecasted  a  2005  opening  for  the  line.  However,  the  line  did  not  open  until  2007. 

Leading  up  to  this  delayed  rollout,  the  question  was  raised  whether  SFMTA  should  ask  the 
County  Transportation  Authority  (SFCTA)  to  perform  updated  ridership  modeling  based  on  the 
changed  circumstances.  The  SFMTA  employee  charged  with  answering  this  question  opted  to 
forego  running  updated  modeling. 

This  Jury  found  no  information  suggesting  that  there  were  any  internal  challenges  to  this 
decision.  The  SFMTA  has  assured  the  Jury  that  the  person  involved  in  making  this  decision  is  no 
longer  with  the  agency. 

Federal  Oversight 

In  its  communications  with  SFMTA,  the  Jury  found  optimism  within  the  agency  regarding  its 
ability  to  manage  this  project  more  efficiently  than  its  last  major  LRV  installation,  the  T-Third 
line.  This  confidence  appears  to  be  based  on  the  heightened  Federal  Transit  Administration 
(FTA)  oversight  for  Central  Subway  construction  that  was  not  in  place  for  T-Third  construction. 

As  an  example,  the  SFMTA  refers  to  the  FTA's  requirement  that  the  agency  develop  and 
implement  a  Project  Management  Plan.  This  "establishes  a  master  plan  of  best  practices  for 
controlling  costs,  schedule  and  scope."  The  presence  of  a  separate  body  helping  oversee  the 
Central  Subway's  construction  appears  to  give  some  relief  to  the  anxiety  many  San  Franciscans 
feel  about  SFMTA's  ability  to  adequately  manage  this  project.  However,  the  actual 
management  and  implementation  of  the  program  will  be  left  to  the  control  of  the  SFMTA. 

Irrespective  of  the  federal  oversight  on  the  Central  Subway  project,  there  have  been  numerous 
changes  in  the  project's  cost,  scope,  and  projected  opening  date  since  its  inception.  For 
example,  in  its  November  2008  filing  with  the  FTA,  the  SFMTA  proposed  the  Central  Subway 
Project  would  have  3  stations  and  cost  $1,297,950,000.  When  the  SFMTA  made  the  same  filing 
in  November  2010,  those  numbers  had  increased  to  4  stations  and  a  cost  of  $1,578,300,000. 
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Additionally,  both  the  2008  and  2010  filings  describe  an  "Opening  Year  Ridership"  for  2016. 
However,  the  SFMTA's  "Central  Subway,  Upcoming  Contracts"  pamphlet,  published  around  the 
third  quarter  of  2010,  claimed  revenue  service  was  projected  to  start  in  2018.  The  SFMTA's 
own  "Risk  and  Contingency  Management  Plan,"  dated  April  1,  2011,  projects  revenue  service 
will  begin  in  the  fourth  quarter  of  2018.  As  of  the  writing  of  this  report,  projections  have  been 
moved  out  to  January  2019. 

Track  Alignment  and  Construction  Conditions 

Another  reason  the  SFMTA  thinks  it  can  manage  the  Central  Subway  project  better  than  the  T- 
Third  project  is  that  there  are  differences  in  the  track  alignment  and  construction  conditions. 
For  example,  the  T-Third  railway  was  a  5.1  mile  alignment.  By  contrast,  the  Central  Subway  is 
only  1.7  miles  long. 

The  SFMTA  reasons  that  a  shorter  line  will  be  easier  to  install.  However,  the  T-Third  railway 
was  entirely  above  ground,  whereas  the  vast  majority  of  the  Central  Subway  is  underground. 
Underground  construction  raises  hydrology  and  seismology  issues  that  were  not  present  in  the 
T-Third  project. 

A  second  construction  difference  between  the  two  projects  is  the  construction  of  the  stations 
and  stops.  Construction  of  the  T-Third  line  included  18  new  stops.  The  Central  Subway  will 
only  require  construction  of  4  stops.  Fewer  stops  should,  in  theory,  mean  that  part  of  the 
project  will  be  simpler. 

However,  the  T-Third  stops  are  merely  raised,  concrete  "pedestrian  islands",  whereas  three  of 
the  Central  Subway  stops  will  be  underground  stations.  Clearly,  underground  stations  involve 
many  more  complex  construction  issues  than  a  concrete  "pedestrian  island."  Hydrology  and 
seismology  issues,  construction  of  mezzanines,  platforms,  staircases,  escalators,  and  elevators 
all  bring  additional  complications. 

The  SFMTA  states  that  the  subway  stations  will  each  be  a  "confined  workspace"  and  the 
"management  of  the  vertical  structure  within  these  enclosed  sites  is  based  on  conventional 
vertical  structure  construction  methodology." 

It  is  worth  noting  that  the  last  time  SFMTA  oversaw  the  building  of  a  confined,  underground 
station  was  1978.  It  is  doubtful  that  anyone  who  oversaw  the  underground  work  in  the  1970s 
and  could  provide  insight  into  underground  construction  in  San  Francisco  is  still  with  the 
agency.  No  one  at  SFMTA  has  informed  the  Jury  that  any  agency  employee  involved  in  the 
Central  Subway  project  has  practical  experience  managing  this  type  of  construction. 
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Contract  Bidding  Process 

The  third  difference  SFMTA  cites  is  the  process  of  putting  contracts  out  to  bid.  When 
constructing  the  T-Third  line,  SFMTA  divided  the  project  into  a  dozen  segments.  In  contrast, 
the  Central  Subway  project  has  only  six  segments:  tunneling,  utility  relocation,  three 
underground  stations,  one  multi-faceted  segment  covering  track  work,  systems,  and  the 
surface  station. 

Though  the  Central  Subway  project  has  been  divided  into  fewer  segments  than  the  T-Third 
project,  the  Central  Subway  project  raises  complex  construction  issues  that  were  not  present  in 
the  T-Third  project.  This  will  be  a  more  complex,  and  therefore,  harder  to  manage,  project. 

T-Third  Cost  Overruns  -  Can  We  Expect  the  Same  for  Central  Subway? 
At  the  time  of  final  design,  the  budget  for  the  T-Third  project  was  approximately  $567  million. 
This  amount  included  a  contingency  of  $35.6  million.  Put  another  way,  the  project  was 
expected  to  cost  $531.4  million  and  an  extra  $35.6  million  was  included  in  the  budget  in  case 
cost  estimates  proved  inaccurate.  This  represents  less  than  a  7%  contingency.  The  final  cost 
was  $648  million  -  $81  million  more  than  originally  budgeted.  This  $81  million  cost  overrun  is  in 
addition  to  the  originally  planned  $35.6  million  contingency.  Therefore,  had  the  project  been 
properly  budgeted,  it  would  have  allotted  $116.6  million  to  contingency,  or  about  22%. 

In  researching  this  report,  the  Jury  spoke  with  a  high  level  transit  official  experienced  in 
managing  large  projects  like  the  Central  Subway.  This  person  said  that  transit  agencies  can 
generally  expect  an  overage  of  20%  of  the  originally  planned  cost  on  large  construction 
projects.  Thus,  the  22%  cost  overrun  on  the  T-Third  project  is  substantially  in  line  with  industry 
expectations. 

The  Central  Subway  project  is  currently  estimated  to  cost  $1,578,300,000.  The  SFMTA's  Risk 
and  Contingency  Management  Plan  for  the  Central  Subway  project  allocates  $262,809,536  for 
contingencies.  Put  another  way,  the  project  is  expected  to  cost  about  $1,315,490,464  and  an 
extra  $262,809,536  is  included  in  the  budget  in  case  cost  estimates  prove  inaccurate.  This 
represents  a  20%  contingency.  If  the  Central  Subway  project  ends  up  requiring  the  same  22% 
contingency  as  the  T-Third  project,  that  amounts  to  an  extra  $26,598,366. 

Having  said  that,  it  is  worth  noting  that  if  the  Central  Subway  project  goes  over  its  budget, 
neither  federal  nor  state  funds  will  be  made  available  for  cost  increases. 

San  Francisco  will  be  liable  for  any  cost  overruns. 

  17 

SFMTA  AND  THE  CENTRAL  SUBWAY 


SFMTA  cites  the  following  factors  as  having  contributed  to  the  cost  increase  for  the  T-Third 
project: 

"Added/changed  (post-final  design)  scope  of  project,  rebidding  based  on  the 
changed  scope,  significant  increase  in  material  costs  due  to  world  market, 
additional  traffic  control  on  Highway  101  during  certain  construction,  various 
change  orders  for  certain  segments  of  the  project,  including  unforeseen  site 
conditions,  various  change  orders  due  to  delays  by  ongoing  work  of  other 
contracts,  added  insurance  payments  due  to  the  extended  schedule,  staff  costs 
for  extended  schedule  and  additional  start-up  and  testing  effort." 

Through  the  many  communications  the  Jury  had  with  the  SFMTA,  the  Jury  gets  the  impression 
that  the  SFMTA  believes  that  none  of  these  factors  which  affected  the  T-Third  project  will  affect 
the  Central  Subway  project. 

However,  it  seems  that  any  or  all  of  these  factors  that  occurred  with  the  first  project  can  again 
occur  during  the  second.  Once  the  contractors  begin  boring  tunnels,  it  is  quite  possible  that  an 
unexpected  situation,  such  as  ground  water  issues  or  land  subsidence,  will  be  encountered. 
This  could  lead  to  a  changed  scope  of  the  tunneling  project  requiring  rebidding. 

As  for  an  increase  in  material  costs  due  to  the  world  market,  there  is  no  accurate  way  to  predict 
what  will  happen  to  the  price  of  construction  materials.  However,  based  on  project 
experiences  in  recent  years^"*,  it  is  reasonable  to  expect  that  the  price  of  the  materials  will 
either  stay  the  same  or  continue  to  rise  over  the  7-8  years  it  takes  to  complete  the  Central 
Subway. 

Finally,  given  that  the  schedule  of  the  project  has  been  changed  multiple  times,  with  the  end 
date  being  pushed  further  out,  the  Jury  expects  that  these  changes  will  increase  the  cost  of  the 
project  for  the  reasons  cited  by  the  SFMTA  regarding  the  T-Third's  delays. 

Interagency  Communication 

In  speaking  with  Muni  officials  about  the  lessons  learned  from  the  T-Third  construction  project, 
the  issue  of  interagency  coordination  was  raised.  New  transit  line  construction  can  impact 
agencies  not  directly  involved  in  the  project.  Therefore,  the  various  agencies  must  coordinate 
to  minimize  a  project's  collateral  impact. 
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For  example,  during  the  T-Third  development,  aspects  of  Muni's  project  required  input  and 
information  from  City  parking  and  traffic  engineers  who  were  not  employed  by  Muni. 
According  to  Muni  officials,  a  lack  of  interagency  coordination  complicated  communications 
between  parking  and  traffic  engineers  and  Muni  engineers. 

In  1999,  San  Francisco  voters  approved  the  creation  of  the  SFMTA.  This  agency  is  responsible 
for  the  following  aspects  of  transportation  in  San  Francisco:  public  transit,  bicycle,  walking, 
taxis,  parking,  and  traffic.  Muni  officials  pointed  to  the  SFMTA's  creation  as  a  reason  why 
interagency  communication  would  no  longer  be  a  problem:  traffic  engineers,  parking  engineers, 
and  Muni  engineers  all  now  work  in  the  same  agency. 

The  T-Third  project  was  formalized  in  1995  and  opened  in  2007.  It  stands  to  reason  that  during 
at  least  some  the  T-Third  construction,  the  city's  parking  and  traffic  engineers  were  employed 
by  a  different  agency  than  the  Muni  engineers.  Since  all  involved  engineers  now  work  for  the 
same  agency,  the  inefficiencies  experienced  during  the  T-Third  construction  should, 
theoretically,  not  be  present  during  the  Central  Subway's  construction.  However,  the  SFMTA 
did  not  explain  to  the  Jury  what  specific  steps  have  been  enacted  to  facilitate  better  intra- 
agency  communication. 

Though  the  specific  interagency  communication  problems  during  T-Third  construction  might  be 
avoided  due  to  the  creation  of  the  SFMTA,  the  Central  Subway  project  can  pose  new  problems. 

Central  Subway  construction  will  have  an  impact  on  the  BART  system,  and  interagency 
communication  will  be  crucial.  The  tunnel  under  Fourth  Street  will  turn  right  at  Stockton  Street 
to  continue  traveling  north.  Along  this  path,  the  Central  Subway  will  pass  underneath  the  BART 
tunnel  at  the  Powell  Street  station. 

According  to  a  BART  official,  construction  of  this  segment  of  the  Central  Subway  tunnel  could 
have  adverse  impacts  on  the  BART  Powell  Street  tunnel.  For  example,  water  displacement  and 
soil  removal  occurring  during  the  Central  Subway  construction  "could  affect  the  integrity  of 
BART'S  tunnel." 

This  same  official  also  explained  that  the  transfer  between  the  Central  Subway's  Union 
Square/Market  Street  station  and  the  Metro's  Powell  Street  station  will  yield  increased 
pedestrian  traffic  through  the  Powell  station.  This  increased  traffic  can  affect  BART  customers' 
use  of  that  station. 
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In  April  2011,  SFMTA  and  BART  signed  a  "Cooperative  Agreement  between  the  City  and  County 
of  San  Francisco  and  the  San  Francisco  Bay  Area  Rapid  Transit  District."  Based  on  its  contents,  it 
appears  that  the  two  agencies  are  aware  that  communication  is  critical  during  this  project. 

Accuracy  of  Communications 

As  the  Central  Subway  project  has  moved  forward,  the  SFMTA  has  been  regularly  publishing 
written  material  about  the  project's  progress.  This  material  can  be  found  online,  at  the 
SFMTA's  office,  and  the  SFCTA's  office.  In  reviewing  some  of  these  materials,  the  Jury  has 
discovered  numerous  factual  inconsistencies  and  inaccuracies. 

In  drawings  on  an  official  SFMTA  publication  regarding  the  Central  Subway,  there  are  two 
renderings  of  the  Union  Square/Market  Street  "Redesign  Passed  by  the  Recreation  &  Park 
Commission."  (Appendix  A)  One  is  a  "bird's  eye"  view  of  the  entrance  on  Geary  and  Stockton 
streets.  The  other  is  a  "[b]elow  ground  cut-away  rendering  of  the  station  levels."  In  comparing 
these  two  renderings,  it  is  quite  easy  to  notice  that  they  do  not  match  each  other.  For  example, 
an  elevator  shaft  in  the  cut-away  does  not  appear  in  the  "bird's  eye"  view. 

Additionally,  the  drawing  that  SFMTA  has  published  for  the  Chinatown  station  depicts  three 
pairs  of  escalators,  or  a  total  of  six,  for  descending  from  street  level  to  the  subway  platform. "^^ 
(See  page  26)  However,  as  discussed  in  "The  Mechanical  Conveyances"  below,  the  SFMTA  has 
informed  the  Jury  that  the  Chinatown  station  will  only  have  four  escalators. 

More  important  than  ensuring  that  artists'  renderings  remain  constant  in  SFMTA's 
communications  (or  that  any  changes  are  noted  and  explained)  is  whether  the  architects, 
engineers,  and  contractors  have  access  to  a  single,  official  set  of  plans.  It  is  unknown  whether 
the  disunity  affecting  renderings  and  public  communications  also  affects  the  communication 
among  architects,  engineers,  contractors,  and  the  SFMTA. 

While  it  is  possible  that  these  are  merely  artists'  renderings  with  little/no  bearing  on  the 
architectural  layout  of  the  station,  it  is  curious  that  the  SFMTA  employee  who  is  charged  with 
overseeing  such  renderings  wouldn't  ensure  consistency  of  the  station's  portrayal.  Also,  if 
these  artists'  renderings  are  not  meant  to  convey  accuracy,  it  begs  the  question  of  why  they 
have  the  renderings  in  the  first  place. 

There  are  also  mislabelings  of  traffic  and  neighborhood  features  impacted  by  the  project.  On  a 
"CTA  Fact  Sheet"  about  the  Central  Subway  project,  published  in  January  2011,  Interstate  80  is 
incorrectly  identified  as  Highway  101.  (Appendix  B)  In  a  pamphlet  from  the  SFMTA  entitled 
"Upcoming  Contracts",  published  around  the  third  quarter  of  2010,  the  Financial  District  is 
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incorrectly  labeled  as  Chinatown.  (Appendix  C)  These  mistakes  are  being  made  by  city 
employees  who  work  in  transportation  agencies  and  are  expected  to  have  more  than  a  passing 
familiarity  with  the  city's  traffic  and  neighborhood  configurations. 

After  analyzing  SFMTA's  ability  to  oversee  and  implement  the  construction  of  a  new  LRV  line, 
the  Jury  investigated  aspects  of  the  Central  Subway's  design. 
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THE  CENTRAL  SUBWAY  PLAN 
"CONNECTING  PEOPLE.  CONNECTING  COMMUNITIES." 


The  case  for  completing  the  T-Thlrd/North  Corridor  is  simple  and  noble:  to  serve  the  public  and 
strengthen  connections  between  neighborhoods.  Its  completion  would  fulfill  O'Shaughnessy's 
early  vision. 

The  City  has  used  several  means  of  transportation,  and  certainly  subways  have  proven  useful. 
If  done  in  the  right  way,  with  efficiency  and  economy,  a  subway  is  often  the  best  solution.  San 
Francisco  has  been  served  well  by  the  tunnel  connecting  West  Portal  and  downtown  San 
Francisco,  by  the  tunnel  connecting  Duboce  Park  with  Cole  Valley.  Such  projects  cover  large 
distances,  cut  travel  time  and  avoid  hilly  topography. 

A  successful  route  from  the  T-Third  line  to  the  Financial  District,  Chinatown  and  North  Beach  is 
of  prime  importance.  A  direct  route  would  serve  all  communities  and  create  quick  connections 
to  other  major  transit  lines.  Unfortunately,  the  Central  Subway  as  currently  designed  does 
neither. 

The  Route 

Currently  the  T-Third  line  turns  right  on  4^*^  and  King  Streets  and  runs  down  the  Embarcadero  to 
Market  Street.  Here,  at  the  Ferry  Building,  it  brings  passengers  to  the  Muni  Metro,  BART  and 
the  Ferry  system.  It  also  becomes  the  "K-lngleside"  and  travels  across  town  to  the  Balboa  Park 
station.  This  is  a  line  which  truly  connects  communities. 

If  connectivity  is  in  fact  the  overarching  goal  of  the  project,  then  its  design  is  flawed.  In  2019, 
the  T-Third/Central  Subway  will  become  an  independent  train  system  with  no  direct  connection 
to  the  rest  of  Muni  Metro,  BART  and  the  ferry  system.  Instead,  the  surface  train  travels  below 
ground  at  4^*^  and  Brannan,  stops  at  Moscone  Center,  then  stops  at  what  is  called  the  Union 
Square/Market  Street  station,  and  terminates  at  Stockton  and  Washington  Streets. 
Reconfiguration  of  the  current  T-Third  route  to  mesh  with  the  subway  extension  does  little  to 
offer  passengers  a  seamless  transportation  experience. 

By  naming  this  station  "Union  Square/Market  Street,"  SFMTA  clearly  hopes  to  convince  the 
public  that  it  is  a  direct  connection  to  Muni  Metro  below  Market  Street.  As  described  in  detail 
below,  passengers  will  be  faced  instead  with  an  underground  trek  of  over  a  thousand  feet  from 
the  Union  Square  station  to  the  Muni  Metro. 
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Missed  Connections 

One  other  vital  transit  point  would  be  a  connection  between  the  Central  Subway  line  and  a 
future  Geary  light  rail  corridor.  The  Jury  has  received  conflicting  information  about  whether  the 
current  configuration  of  the  Central  Subway's  Union  Square/Market  Street  station  will  allow  for 
future  connectivity  between  the  two  lines. 

A  BART  official,  with  expansive  knowledge  of  Bay  Area  public  transit,  explained  to  the  Jury  why 
the  underground  positioning  of  the  proposed  Union  Square  station  and  the  existing  Powell 
Street  station  make  it  impossible  for  a  future  Geary  light  rail  corridor  to  connect  with  the 
Central  Subway  there.  This  lack  of  possible  connectivity  is  noted  by  this  official  as  one  reason 
why  the  Central  Subway  has  lost  his  support.  However,  in  written  communications  with  the 
Jury,  the  SFMTA  declared  that  future  light  rail  connectivity  is,  in  fact,  possible. 

The  stated  purpose  for  the  Central  Subway's  placement  is  that  it  will  serve  Chinatown's 
residents  and  shoppers.  No  one  could  argue  that  this  extremely  densely  populated  area  is  now 
well-served.  In  fact,  SFMTA  admits  that  the  Stockton  corridor  is  already  operating  at  capacity.^^ 
The  30-Stockton  is  infamous  for  its  crowded  and  cumbersome  route,  leaving  both  resident  and 
visitors  to  Chinatown  frustrated  and  ill-served. 

However,  to  say  that  the  Central  Subway  will  alleviate  this  problem  is  disingenuous. 

The  subway  station  is  on  Washington  Street,  blocks  south  of  the  commercial  hub.  Even  more 
disturbing,  the  SFMTA  has  no  current  plans  to  alleviate  the  neighborhood's  public  transit 
problems  before  the  project's  completion  currently  slated  for  2019.  Chinatown  residents  and 
visitors  face  at  least  eight  more  years  of  lost  connections. 

By  choosing  a  route  traveling  up  Stockton,  only  Chinatown  is  served.  Had  the  subway  been  on 
Kearny,  both  the  Chinatown  community  and  the  Financial  District  could  have  been  served. 

The  Walk 

"There's  no  question  that  the  transfer  between  [Central  Subway  and  Muni  Metro]  is  probably 
just  as  important  as  the  connection  to  Chinatown." 

Nationally  respected  transit  engineer. 

Civil  Grand  Jury  Interview 
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This  statement  to  the  Jury  by  a  noted  transportation  engineer  highlights  one  major  problem 
with  the  Central  Subway  design.  As  noted  in  the  introduction,  by  changing  the  current  T-Third 
route,  direct  connectivity  to  the  Muni  Metro  is  eliminated. 

Riders  not  only  lose  direct  connections.  They  face  "The  Walk."  According  to  the  SFMTA,  "to  get 
from  the  Union  Square/Market  Street  Station  to  the  Powell  Street  Muni  Metro  Station  is  about 
a  thousand  feet." 

"It's  awkward."  (a  noted  transportation  engineer) 

"It's  too  long."  (an  influential  city  planner) 

"It's  a  significant  distance."  (a  former  City  Supervisor) 

Grand  Jury  interviews 

To  put  this  in  perspective,  imagine  running  a  100-yard  touchdown  on  Candlestick  Park  three 
times  in  a  row.  Meanwhile,  you  are  jostling  other  commuters.  Fortunately,  unlike  those  who 
regularly  play  at  Candlestick  Park,  the  commuters  are  not  determined  to  tackle  you. 

The  SFMTA  believes  passengers  can  make  that  walk  in  less  than  five  minutes.  Many  can.  But 
what  about  the  disabled?  The  elderly?  Those  burdened  by  shopping  bags,  luggage  and 
briefcases?  In  such  situations,  consumers  rely  on  a  system's  mechanical  conveyances. 

The  Mechanical  Conveyances 

Moving  sidewalks  are  useful  conveyances  for  covering  long  distances,  particularly  for  the 
elderly  and  disabled.  They  were  cited  by  a  noted  urban  planner  as  an  advantageous  design 
feature.  In  the  Jury's  investigation,  sources  conflict  as  to  whether  these  features  were  part  of 
the  original  plan.  If  they  had  been,  they  were  removed  years  ago.  When  queried  by  the  Jury, 
SFMTA  explained  the  lack  of  moving  sidewalks  by  saying: 

"[They]  are  not  typically  used  for  underground  connections,  where  space  is 
more  limited  than  in  the  familiar  application  of  long,  above-ground  hallways  in 
airports." 

SFMTA  stated  that  moving  sidewalks  were  not  included  in  the  plans  because  the  passages  are 
too  narrow.^''  It  is  worth  noting  that  the  SFMTA  has  been  in  control  of  drafting  passageway 
designs. 

Equipment  failures  are  a  nuisance  for  most  riders,  but  for  the  disabled  a  broken  escalator  or 
elevator  can  create  an  uncertain  environment.  Physically  able  passengers  compete  with  less 
mobile  people  for  elevators  when  escalators  are  broken. 
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The  Jury  paid  particular  attention  to  the  plans  for  elevators  and  escalators.  Because  the  SFMTA 
has  a  long  history  with  escalators,  the  Jury  was  able  to  investigate  their  service  and 
maintenance.  On  average,  one  Muni  escalator  is  broken  every  two  days.  Their  repairs  cost 
Muni  nearly  $5  million  a  year.^^ 

In  its  correspondence  with  the  Jury,  the  SFMTA  noted  the  following  number  of  escalators  and 
elevators  per  station: 

Moscone  -  4  escalators,  4  elevators 


MOSCONE  STATION 


Union  Square  -  7  escalators  (2  "primarily  up"),  6  elevators 
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UNION  SQUARE/MARKET  STREET  STATION 
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Chinatown  -  4  escalators,  4  elevators 


—              ...  i 

! 

^  :   At  i 

CHINATOWN  STATION 

The  plans  call  for  a  total  of  29  conveyances. 


Redundancy  of  mechanical  conveyances  is  a  valuable  aspect  of  transit.  For  instance,  if  a 
descending  escalator  breaks  down,  another  descending  escalator  should  be  available.  In  most 
situations,  redundancy  requires  three  escalators. 


The  four  escalators  at  the  Moscone  and  Chinatown  stations  will  be  arranged  identically:  Each 
station  will  have  two  escalators  to  carry  passengers  between  the  street  and  mezzanine  levels, 
and  another  two  escalators  between  the  mezzanine  and  subway  platform.  This  design  does  not 
provide  for  redundancy.  Should  one  of  the  escalators  between  the  street  and  mezzanine  levels 
breakdown,  there  will  only  be  one  functioning  escalator  between  levels.  Therefore,  either  the 
ascending  or  descending  passengers  will  have  to  use  the  stairs  instead  of  an  escalator. 

The  Union  Square/Market  Street  station  has  seven  escalators.  Five  escalators  will  move 
passengers  between  the  subway  platform  and  the  mezzanine.  Three  escalators  will  be  at  one 
end  of  the  platform  and  two  will  be  at  the  other.  Therefore,  the  design  provides  for  escalator 
redundancy  between  these  two  levels. 

However,  between  the  mezzanine  and  street  levels,  there  are  only  two  escalators.  SFMTA 
noted  these  escalators  will  be  on  "opposite  ends,  both  primarily  up."  When  asked  where  these 
escalators  would  be  located,  SFMTA  did  not  respond  in  a  timely  manner.  Regardless  of  their 
location,  descending  passengers  will  almost  always  have  to  use  the  stairs.  Additionally,  if  one 
of  the  escalators  breaks  down,  the  ascending  passengers,  too,  will  be  relegated  to  the  stairs. 
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While  elevators  can  be  an  alternative  to  escalators,  they  lack  the  ability  to  move  large  volumes 
of  people  quickly. 

The  Muni  system  has  a  record  of  mechanical  failures.  The  Civic  Center  station  escalators  are  a 
particular  bane.  Can  we  predict  more  reliable  elevator  and  escalator  service  for  the  Central 
Subway  line? 

This  is  not  a  small  matter.  Escalators  in  the  Union  Square  station  descend  a  total  of  80  feet,  or 
8  stories.  The  elevators,  of  course,  descend  the  same  distance.  Muni  is  relying  on  better 
escalator  technology  as  well  as  expertise  learned  from  past  history.  It  informed  the  Jury  that: 

"Similar  to  other  transportation  technology  such  as  autos  or  airplanes,  the 
procurement  of  new  escalators  will  call  for  proven  improvements  over  past 
systems  that  should  achieve  greater  reliability  for  sources  of  downtime 
described  .  . .  (micro  switches,  tension  carriages  and  chains.)  In  addition,  the 
experience  of  maintaining  escalators  open  to  the  elements  as  designed  at  the 
time  BART  was  constructed  -  the  first  new  rapid  transit  line  in  the  US  in  50  years 
-  is  reflected  in  the  Central  Subway's  design  to  place  canopies  or  other 
architectural  covers  over  all  surface  escalators." 

Yes,  engineers  have  made  technological  advances  with  mechanical  equipment.  At  the  same 
time,  this  equipment  is  still  mechanical,  vulnerable  to  failures  and  power  outages. 
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Hybrid  vs.  Level-Boarding  Light  Rail  Vehicles 

Currently,  any  passenger  boarding  an  outbound  train  in  the  Muni  Metro  steps  directly  from  the 
platform  onto  the  train.  This  is  level-boarding. 


LEVEL-BOARDING 
PASSENGERS  SIMPLY  WALK  STRAIGHT  ABOARD 

However,  when  the  train  exits  the  Metro  and  begins  traveling  on  the  streets,  a  set  of  steps 
inside  the  door  descends.  When  the  doors  open  at  any  stop,  boarding  passengers  climb  up 
three  steps.  Thus,  SFMTA's  current  fleet  of  light  rail  vehicles  supports  a  hybrid  boarding 
system. 


NON-LEVEL-BOARDING 
PASSENGERS  MUST  STEP  UP  TO  BOARD 
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Vehicles  dedicated  solely  to  level-boarding  have  fewer  moving  parts  than  hybrid  vehicles. 
Therefore,  they  are  cheaper  and  easier  to  maintain  in  a  state  of  good  repair.  Additionally,  level- 
boarding  "offers  quicker  boarding  and  alighting  for  passengers  and  accommodation  of  people 
with  disabilities."" 

Uniformity  of  design  specifications  within  a  single  system  has  an  impact  on  financial, 
procurement  and  maintenance  issues.  Therefore,  it  seems  logical  for  SFMTA  to  buy  hybrid 
vehicles  for  the  Central  Subway.  However,  since  the  route  will  be  stand-alone,  for  all  practical 
purposes,  its  vehicles  need  not  be  compatible  with  the  rest  of  the  system. 

SFMTA  is  planning  to  buy  four  new  hybrid  boarding  light  rail  vehicles  for  the  Central  Subway. 
However,  all  stops  within  the  Central  Subway  and  along  the  remainder  of  the  T-Third  route  use 
level-boarding.  Therefore,  a  vehicle  dedicated  to  level-boarding  would  suffice. 

Methods  of  Fare  Collection 

There  are  two  main  styles  of  fare  collection  used  by  public  transit  agencies.  Proof-of-payment, 
or  POP,  is  akin  to  an  honor  system.  A  passenger's  fare  is  collected  when  buying  a  ticket  before 
or  upon  entering  a  vehicle.  The  rider  then  holds  the  ticket  as  proof  of  fare  payment.  Fare 
gates,  or  barriers,  require  a  passenger  to  put  money  into  a  turnstile.  That  then  allows  the 
passenger  to  pass  through,  entering  the  station's  paid  area.  Fare  gates  are  not  used  on 
vehicles;  they  are  only  used  in  stations. 

Just  as  the  SFMTA  has  a  hybrid  boarding  system,  it  also  has  a  hybrid  fare  collection  system: 
proof-of-payment  and  fare  gates. 

With  the  introduction  of  the  Clipper  smart  card,  SFMTA  provided  easier  access  on  surface  lines. 
Passengers  can  enter  any  door  and  swipe  the  transmitter.  The  scanned  card  is  the  passenger's 
proof-of-payment.  For  passengers  with  cash,  it's  just  like  the  old  days:  enter  at  the  front  of  the 
vehicle,  pay  the  fare,  and  get  a  transfer.  That  transfer  then  acts  as  proof-of-payment. 

On  the  other  hand,  those  entering  below  the  surface,  such  as  in  Muni  Metro,  must  pass 
through  fare  gates.  Station  fare  gates  no  longer  accept  cash  fares.  They  only  accept  payment 
by  Clipper  cards.  Although  these  gates  are  faster  today  due  to  improved  technology,  they  still 
create  bottlenecks.  Indeed,  when  exiting  a  Muni  Metro  station,  passengers  need  to  stop 
momentarily  in  front  of  a  barrier  gate  until  the  motion  sensor  allows  the  gate  to  open. 
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Additionally,  a  Bay  Area  transit  manager  explained  that  a  physical  barrier  can  create  a 
"psychological"  barrier  that  makes  people  reluctant  to  use  public  transit.  By  eliminating  barrier 
gates,  a  transit  agency  can  avoid  the  installation  and  maintenance  costs  associated  with  the 
gates. 

One  of  the  consequences  of  using  barrier  gates  for  fare  collection  is  they  typically  are  located 
on  mezzanines.  All  Muni  Metro  stations  have  barrier  gates  on  mezzanines,  and  this  design  is 
planned  for  all  three  Central  Subway  stations.  When  queried  by  the  Jury  as  to  why  the  new 
stations  are  designed  with  mezzanines,  SFMTA  could  only  identify  two  possible  reasons:  the  use 
of  fare  gates  and  a  vague  reference  to  possible  future  security  measures. 

If  the  Central  Subway  were  designed  to  use  proof-of-payment  only,  the  mezzanines  could 
become  unnecessary.  As  for  future  security  use,  the  Jury  was  not  given  enough  information  to 
analyze  whether  this  is  a  valid  justification  for  mezzanines.  If  neither  of  these  reasons  were 
enough  to  justify  the  use  of  mezzanines  in  the  Central  Subway,  they  could  be  taken  out  of  the 
design.  This  would  save  both  construction  costs  and  shorten  the  travel  time  for  passengers 
arriving  and  departing  the  stations. 


FARE  GATE 

If  the  Clipper  card  acts  as  proof-of-payment  above  ground,  why  not  underground  also? 
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SFMTA  cites  several  reasons:  "The  new  gate-fare  system  provides  better  security,  reduces 
evasion,  gives  stronger  visual  guidance  to  guide  patrons  and  provides  ridership  data  that  was 
not  previously  available."  The  Jury  analyzed  each  reason  in  turn: 


■  Security 

When  interviewed  by  the  Jury,  an  SFMTA  manager  was  able  to  offer  only  a  vague 
explanation  of  how  a  barrier  gate  system  offers  better  security  than  proof  of  payment. 
This  manager  explained  that  in  the  future,  the  gates  could  be  equipped  with  sensors 
that  could  detect  such  things  as  explosives.  However,  there  was  no  indication  that  this 
idea  has  moved  beyond  even  the  discussion  phase.  The  Jury  does  not  have  enough 
information  to  analyze  the  strength  of  this  explanation. 

■  Evasion  of  Payment 

The  SFMTA  claims  that  a  barrier  system  of  fare  collection  is  preferable  to  a  proof-of- 
payment  system  because  it  reduces  the  rate  of  fare  evasion.  In  analyzing  whether  a 
proof-of-payment  system  is  better  to  reduce  fare  evasion  than  a  barrier  system,  it  is 
helpful  to  first  understand  two  terms:  enforcement  rate  and  evasion  rate. 

Enforcement  rate  refers  to  a  passenger's  chance  of  being  stopped  by  a  fare  inspector  for 
proof-of-payment.  For  example,  a  40%  enforcement  rate  means  that  any  passenger  has 
a  40%  chance  of  being  stopped  by  a  fare  inspection  officer.  Evasion  rate  refers  to  the 
percentage  of  passengers  who  can  ride  on  public  transit  without  paying  and  not  get 
caught.  A  10%  evasion  rate  means  that  10%  of  the  people  who  ride  transit  without 
paying  do  so  without  getting  caught. 

SFMTA  informed  the  Jury  that  a  combination  of  "gates  and  fare  inspection  has  cut  the 
percentage  of  customers  without  valid  proof-of-payment  to  5%  or  under  on  light  rail, 
significantly  better  than  on  routes  without  [barrier]  gates."  This  means  that,  under  the 
SFMTA's  current  system  of  fare  collection,  there  is  a  5%  evasion  rate.  The  Jury  was 
unable  to  find  out  what  the  SFMTA's  enforcement  rate  is. 

In  talking  with  a  Bay  Area  regional  transit  manager,  the  Jury  was  told  that  on  a  system 
which  solely  uses  proof-of-payment,  a  25%  enforcement  rate  results  in  a  4%  evasion 
rate.  In  order  to  compare  the  success  of  SFMTA's  current  fare  collection  system  to  a 
strictly  proof-of-payment  system,  the  Jury  would  need  to  know  what  its  current 
enforcement  rate  is. 
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■  Visual  Guidance 

The  SFIVITA  asserts  that  a  barrier  system  on  the  Central  Subway  is  preferable  to  a  POP 
system  because  it  gives  stronger  visual  guidance  for  patrons.  By  placing  barrier  gates 
along  the  desired  walking  route,  the  passenger  is  guided  by  visual  markers.  However,  it 
would  seem  that  barrier  gates  are  not  the  only  way  to  clearly  indicate  passenger  routes. 
Signage  with  arrows  clearly  indicates  the  direction  to  the  subway  platform.  Indeed,  all 
underground  stations  currently  have  such  signage.  Additionally,  the  subway  stations  in 
San  Francisco  do  not  tend  to  be  labyrinthine,  such  as  the  subway  stations  in  New  York 
City.  Therefore,  the  need  for  strong  visual  guidance  is  lessened. 

■  Collection  of  Data 

The  final  reason  cited  by  the  SFMTA  for  a  barrier  system  is  that  it  allows  the  agency  to 
collect  ridership  data.  SFMTA  did  not  elaborate  on  what  kind  of  data  it  collects  from  its 
barrier  gates.  Presumably,  the  agency  is  able  to  count  the  number  of  passengers 
entering  and  exiting  the  system  at  any  station  over  any  period  of  time. 

It  would  seem  that  at  least  some  of  this  same  information  would  be  still  available  to  the 
agency  if  it  used  a  POP  system.  Under  a  POP  system,  just  like  a  barrier  system,  a  rider 
"tags"  their  Clipper  card  before,  or  upon,  entering  a  vehicle.  Regardless  of  whether  that 
"tag"  opens  a  gate  or  simply  acts  as  proof-of-payment,  the  agency  is  still  able  to  collect 
information  about  when  and  where  passengers  are  entering  the  system.  However,  a 
POP  system  does  not  gather  data  about  when  riders  exit  the  system. 

Because  the  Jury  is  unable  to  determine  what  data  SFMTA  is  interested  in  gathering 
from  barrier  gates,  a  finding  cannot  be  made  as  to  whether  one  fare  collection  system  is 
preferable  for  data  collection  over  another. 
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CONCLUSION 


Over  the  course  of  a  seven-month  investigation,  the  Jury  discovered  many  problems  with  the 
Central  Subway  plan. 

■  It  has  a  pattern  of  increasing  cost  estimates. 

■  San  Francisco  will  be  responsible  for  any  cost  overruns  which  could  be  substantial. 

■  The  addition  of  a  new  subway  line  will  add  to  an  existing  operating  deficit  and  could 
stretch  the  existing  maintenance  environment  to  the  breaking  point. 

■  There  are  no  plans  to  address  existing  problems  on  the  Stockton  corridor  before  project 
completion. 

■  There  is  no  effective  transfer  to  the  Muni  Metro  and  BART  systems. 

■  It  ignores  service  to  the  Financial  District. 

■  It  ignores  current  transportation  trends. 

In  2006,  the  SFMTA  commissioned  an  independent  engineering  firm  to  review  the  Central 
Subway  design.  The  resulting  report  contained  the  following  passage: 

"Very  broadly,  what  is  the  role  of  capital  investment  in  a  transit  system?  It 
should  represent  either  an  opportunity  to  reduce  operating  expenses,  or 
represent  the  most  efficient  way  to  bring  better  service  to  additional  markets. 
As  proposed,  this  project  does  not  appear  to  do  that  -  it  promises  to  combine 
high  capital  costs  with  higher  operating  costs,  and  . . .  does  not,  apparently, 
effectively  meet  the  market  needs  in  the  corridor  it  is  intended  to  serve."^° 

The  Civil  Grand  Jury  agrees  that  the  present  project  fails  to  answer  San  Francisco's 
transportation  needs. 

The  Civil  Grand  Jury  supports  the  expansion  of  its  transit  system  to  fulfill  O'Shaughnessy's  Four 
Corridor  vision. 

The  Civil  Grand  Jury  concludes  that  the  project  must  be  redesigned. 
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METHOD  OF  INVESTIGATION 


The  Jury  began  its  investigation  in  October  2010  with  research  concerning  planning  issues  and 
both  local  and  national  transit  history. 

In  November  the  Jury  continued  its  research  with  a  series  of  interviews  which  lasted  until  May 
2011.  These  twenty  sessions  included  taped  interviews  with: 

Present  and  former  members  of  the  City's  administration 
A  former  member  of  the  Board  of  Supervisors 

Current  and  former  administrators,  managers  and  employees  of  SFMTA 
Current  and  former  employees  of  SFCTA 

Neighborhood  groups  affected  by  the  Central  Subway  plan  including  Chinatown 
A  BART  official 

A  member  of  the  California  Assembly 

Officers  of  San  Francisco  Neighborhood  Associations 

Urban  planners,  engineers,  transit  professionals  and  administrators 

The  Jury  also  conducted  correspondence  with  the  Federal  Transit  Administration,  the  SFMTA, 
the  SFCTA,  and  community  organizers. 

Finally,  Jury  members  attended  various  public  meetings  including  the  Board  of  Supervisors  and 
the  SFCTA. 
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^  SFMTA,  2011  FFGA  Financial  Plan 

^°  A  review  of  Muni's  performance,  as  measured  against  various  metrics,  can  be  found  at 

http://www.sfmta.com/cms/rstd/sstdindx.htm. 

"  SFMTA,  2011  FFGA  Financial  Plan 

http://sf.streetsblog.org/2010/10/14/sfmta-reveals-breda-light-rail-vehicle-refurbished-with-federal-stimulus- 
funds/ 

"  The  actual  metric  uses  the  singular  "failure."  However,  this  Jury  thinks  the  plural  "failures"  makes  more  sense. 
"  For  example,  the  rapid  increase  in  the  price  of  steel  in  the  early  2000s  caused  a  commensurate  increase  in  the 
construction  costs  of  the  new  Bay  Bridge  replacement  and  the  new  Laguna  Honda  Hospital.  See 
http://articles.sfgate.com/2004-06-10/business/17429261_l_steel-price-hot-rolled-steel-steel-plate. 

http://www.sfmta.com/cms/mcsp/cspover.htm 
"  http://www.sfexaminer.com/local/subway-travel-times-disputed 

http://www.sfexaminer.com/local/transportation/2011/03/central-subway-design-moscone-center-san- 
franciscio-called-inefficient 

http://www.sfexaminer.com/local/transportation/2010/12/muni-renews-effort-keep-escalators-moving 

http://www. Ottawa. ca/residents/public_con$ult/tmp/lrt/discussion_paper$/floor_en. html 
^°  LTK  Engineering  Services,  "Review  of  Central  Subway  Alternatives  Project  Report,"  April  27,  2006 
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FINDINGS 


Finding  1 

The  Central  Subway's  financial  planning  appears  seriously  flawed.  Cost  estimates  have  risen 
143%  fronn  2003  to  2011. 

Finding  2 

Muni  has  done  a  very  poor  job  of  meeting,  or  even  nearing,  the  requirements  of  Proposition  E. 
Finding  3 

iVIuni  is  not  providing  adequate  service  to  its  customers. 
Finding  4 

Muni  has  had  financial  troubles  in  recent  years  and,  absent  an  unforeseen  windfall,  will 
continue  to  have  financial  troubles  in  the  foreseeable  future. 

Finding  5 

Given  the  current  and  projected  state  of  Muni's  funding,  difficult  times  lie  ahead.  This  will 
impact  the  agency's  ability  to  deliver  the  level  of  performance  demanded  by  the  charter. 

Finding  6 

Raising  passenger  fares  can  only  have  a  minimal  impact  on  Muni's  financial  shortfalls. 
Finding  7 

New  financial  stresses  are  adding  to  Muni's  already-existing  financial  troubles.  These  stresses 
will  potentially  worsen  the  state  of  Muni  service. 

Finding  8 

Maintenance  of  vehicles  impacts  the  agency's  ability  to  provide  day-to-day  service.  Poorly 
maintained  vehicles  have  negatively  affected  Muni's  ability  to  operate  as  many  vehicles  as 
needed  to  meet  peak  demand. 

Finding  9 

As  a  result  of  forcing  maintenance  demands  to  compete  with  other  system  demands, 
maintenance  has  regularly  been  underfunded. 
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Finding  10 

Stripping  wrecked  vehicles  for  parts  is  an  inefficient  way  to  save  money.  It  would  be  cheaper  to 
repair  the  wrecked  vehicle  and  buy  new  parts  for  other  vehicles  than  to  buy  a  completely  new 
vehicle  to  replace  the  cannibalized  one. 

Finding  11 

Following  the  manufacturer's  suggested  preventive  maintenance  program  is  inadequate  for 
maintaining  Muni's  fleet.  This  inadequate  preventive  maintenance  negatively  impacts  Muni's 
ability  to  properly  serve  its  riders. 

Finding  12 

Mid-life  overhauls  are  not  enough  to  properly  maintain  Muni's  fleet.  Targeted  component 
rebuilds  are  essential  to  their  maintenance. 

Finding  13 

While  Muni  has  come  close  to  or  exceeded  its  goals  for  hours  of  bus  use  between  failures,  it  is 
nowhere  near  achieving  its  goal  for  LRV  hours.  These  failures,  some  due  to  a  lack  of 
maintenance,  are  impacting  Muni's  ability  to  deliver  adequate  service  to  its  customers. 

Finding  14 

The  SFMTA's  inability  to  recognize  the  obvious  need  to  allot  time  to  train  new  operators  causes 
this  Jury  to  lose  faith  in  the  agency's  ability  to  efficiently  manage  its  own  projects. 

Finding  15 

Using  the  numbers  supplied  by  SFMTA,  it  appears  that  the  problem  of  insufficient  LRV  fleet  size 
experienced  during  the  T-Third  rollout  will  also  plague  the  Central  Subway  rollout.  This  will 
translate  to  either  a  delayed  opening  or  further  diminished  service  on  the  other  LRV  lines. 

Finding  16 

There  was  an  18-month  delay  on  finishing  the  3-year  T-Third  project.  This  represents  a  50% 
delay.  With  a  commensurate  or  fractional  delay  on  the  7-year  Central  Subway  project,  it  will 
exceed  current  cost  and  contingency  projections. 

Finding  17 

Individuals  will  sometimes  make  poor  decisions.  However,  a  good  management  and 
implementation  process  will  catch  and  correct  these  decisions.  The  SFMTA  has  not  shown  that 
it  has  corrected  the  internal  management  and  implementation  problems  from  the  T-Third 
project  which  allowed  poor  decision-making  to  go  undetected. 
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Finding  18 

Though  there  are  some  differences  between  the  T-Third  project  and  the  Central  Subway  project 
which  suggest  the  latter  might  be  better  managed,  such  as  federal  oversight,  this  will  be  a  more 
complex,  and  therefore  harder  to  manage  project. 

Finding  19 

The  SFMTA  has  allocated  an  appropriate  amount  of  the  budget  for  the  Central  Subway  project 
to  cover  contingencies  and  cost  overruns. 

Finding  20 

The  SFMTA  is  unreasonably  optimistic  that  problems  with  the  T-Third  project  will  not  reoccur 
during  the  Central  Subway  project. 

Finding  21 

Simply  having  various  employees  in  a  common  organization  or  reporting  structure  does  not 
mean  that  they  necessarily  communicate  with  each  other. 

Finding  22 

Though  the  specific  problems  of  interagency  communication  during  the  T-Third  project  can  be 
avoided  due  to  the  creation  of  the  SFMTA,  the  Central  Subway's  effect  on  a  separate  agency's 
system  (BART)  can  pose  new  problems. 

Finding  23 

SFMTA  appears  to  be  adequately  in  touch  with  BART  regarding  the  Central  Subway  project. 
Finding  24 

It  is  imperative  that  the  SFMTA  ensure  that  all  parties  involved  in  the  technical  aspects  of  the 
Central  Subway  project  have  access  to  a  unified,  official  Master  Plan. 

Finding  25 

Though  it  may  appear  pedantic  for  this  Jury  to  point  out  incorrect  factual  details  published  by 
the  SFMTA,  the  Jury  sees  this  as  a  symptom  of  a  bigger  problem.  The  Jury  finds  that  the  lack  of 
care  in  its  public  communications  can  lead  to  a  lack  of  confidence  in  the  SFMTA's  ability  to 
accurately  communicate  both  internally  and  with  outside  entities. 

Finding  26 

Direct  connectivity  from  the  T-Third  line  to  the  Muni  Metro  will  be  eliminated  by  the  Central 
Subway  alignment. 
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Finding  27 

If  the  design  of  the  Union  Square/Market  Street  station  does  not  allow  for  future  connectivity 
of  a  possible  Geary  LRV  corridor,  the  SFMTA  made  a  serious  design  error. 

Finding  28 

A  route  that  benefits  both  the  Chinatown  community  and  the  Financial  District  is  preferable  to 
one  that  only  benefits  Chinatown. 

Finding  29 

There  does  not  seem  to  be  an  SFMTA  plan  to  address  the  current  problems  on  existing  bus  lines 
that  travel  the  Stockton  corridor.  Presumably  the  quality  of  service  will  not  improve  between 
now  and  2019. 

Finding  30 

The  transfer  between  the  Union  Square/Market  Street  station  and  Powell  Street  station  is 
terrible.  The  1,000  foot  distance  is  an  unreasonably  long  transfer,  especially  for  the  elderly  and 
disabled. 

Finding  31 

The  "Union  Square/Market  Street"  station  is  incorrectly  named  because  it  is  not  on  Market 
Street. 

Finding  32 

The  SFMTA  has  designed  a  subpar  escalator  system  for  all  three  underground  stations  because 
they  lack  redundancy. 

Finding  33 

It  seems  disingenuous  that  the  SFMTA  would  point  to  the  station  design  as  the  reason  for  not 
including  moving  sidewalks  as  they  themselves  designed  the  stations.  Or,  as  a  Central  Subway 
manager  attempted  to  explain,  "Perceived  design  flaws  were  actually  practical  decisions." 

Finding  34 

Though  designing  the  Central  Subway  for  hybrid  boarding  gives  SFMTA  the  benefit  of 
uniformity  of  its  LRV  fleet,  this  benefit  is  outweighed  by  the  long-term  benefit  of  beginning  a 
transformation  to  a  system  using  a  dedicated  level-boarding  vehicle. 
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Finding  35 

With  proof-of-payment  as  the  sole  method  of  fare  collection,  there  is  no  apparent  justification 
for  mezzanines  in  the  Central  Subway  stations. 

Finding  36 

Proof-of-payment  is  the  preferred  method  of  fare  collection  for  the  Central  Subway. 
Finding  37 

The  SFMTA  has  not  established  that  the  use  of  barriers  for  fare  collection  instead  of  proof-of- 
payment  in  the  Central  Subway  will  reduce  fare  evasion. 

Finding  38 

The  SFMTA  has  not  established  that  the  use  of  barriers  for  fare  collection  provides  a  strong 
advantage  In  regard  to  giving  passengers  visual  guidance. 
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RECOMMENDATIONS 


Recommendation  1 

Given  that  San  Francisco  is  responsible  for  any  cost  overrun  of  the  Central  Subway  project, 
SFMTA  should  hire  an  independent  entity  to  investigate  whether  the  $1,578  billion  budget  is  a 
realistic  estimate. 

Recommendation  2 

SFMTA  should  hire  an  independent  auditor  to  conduct  an  analysis  of  whether  its  internal  goals 
and  the  requirements  in  Proposition  E  are  realistic,  why  Muni  has  been  unable  to  meet  them, 
and  what  should  be  done  to  improve  Muni's  service  levels. 

Recommendation  3 

Either  the  City  and  SFMTA  need  to  increase  Muni's  funding,  or  the  City  and  SFMTA  need  to 
lower  their  expectations  for  Muni's  performance. 

Recommendation  4 

The  SFMTA  should  hire  an  outside  auditor  to  evaluate  the  potential  gains  in  revenue  brought  by 
higher  fares  against  the  potential  loss  in  total  ridership  due  to  such  higher  prices. 

Recommendation  5 

SFMTA  should  publicly  explain  if  and  when  the  remaining  cuts  to  Muni  service  will  be  restored. 
Recommendation  6 

Maintenance  should  be  given  a  higher  priority  in  the  budget  than  it  currently  is. 
Recommendation  7 

Muni  should  end  its  practice  of  cannibalizing  wrecked  vehicles  to  repair  other  vehicles. 
Recommendation  8 

The  Board  of  Supervisors,  SFCTA,  and  SFMTA  should  determine  how  to  fund  adequate 
preventive  maintenance  and  a  targeted  component  rebuild  program  on  an  ongoing  basis. 

Recommendation  9 

SFMTA  should  conduct  a  comparison  of  Muni's  "mean  time  between  failures"  against  other 
cities'  to  gauge  the  impact  of  Muni's  current  maintenance  practices  on  its  fleet.  It  should  also 
take  into  account  any  unique  aspects  of  San  Francisco  transit  that  might  affect  its  "mean  time 
between  failures." 
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Recommendation  10 

The  SFMTA  should  explain  when  it  plans  to  hire  and  train  new  operators  to  ensure  a  smooth 
rollout  of  the  Central  Subway. 

Recommendation  11 

The  SFMTA  should  look  at  the  peak  demand  for  vehicles  at  the  time  it  proposes  to  conduct  new 
operator  training  and  ensure  that  such  training  will  not  impact  its  ability  to  meet  peak  LRV 
demand. 

Recommendation  12 

The  SFMTA  should  explain  what  changes  to  the  internal  decision-approval  processes  have  been 
put  into  practice  to  prevent  the  types  of  problems  that  affected  the  T-Third  project.  It  should 
be  noted  that  merely  changing  staff  does  not  suffice  to  fix  these  problems.  If  such  changes 
have  yet  to  be  made,  the  SFMTA  should  hire  an  external  management  consultant  to  advise  it  on 
how  best  to  change  its  processes. 

Recommendation  13 

The  SFMTA  should  explain  how  its  internal  communication  process  will  facilitate  cooperation 
and  discussion  between  various  people  and  agencies  involved  in  the  Central  Subway  project. 

Recommendation  14 

The  SFMTA  should  maintain  a  single,  unified  Master  Plan  for  the  Central  Subway  project  that 
can  be  accessed,  though  not  changed,  by  all  parties  involved  in  the  project. 

Recommendation  15 

All  communications  and  publications  regarding  the  Central  Subway  project  should  receive  more 
accurate  fact-checking. 

Recommendation  16 

The  SFMTA  should  consider  a  realignment  of  the  Central  Subway  which  allows  for  a  more  direct 
connection  to  the  Muni  Metro. 

Recommendation  17 

The  Union  Square/Market  Street  station  should  be  designed  to  allow  a  future  Geary  light  rail 
vehicle  line  to  access  it. 
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Recommendation  18 

The  Central  Subway  should  be  redesigned  to  serve  both  the  Financial  District  and  Chinatown.  If 
SFMTA  thinks  the  current  alignment  already  serves  both  neighborhoods,  it  should  explain  how. 

Recommendation  19 

The  SFMTA  should  enact  a  plan  to  improve  service  on  the  Stockton  corridor  prior  to  completing 
the  Central  Subway. 

Recommendation  20 

SFMTA  needs  to  fix  the  transfer  between  the  Central  Subway  and  Muni  Metro. 
Recommendation  21 

SFMTA  should  change  the  name  of  the  "Union  Square/Market  Street"  station  to  simply  "Union 
Square"  for  an  accurate  description. 

Recommendation  22 

SFMTA  should  add  escalator  redundancy  to  all  stations  on  the  Central  Subway. 
Recommendation  23 

SFMTA  should  purchase  dedicated  level-boarding  vehicles  for  the  Central  Subway. 
Recommendation  24 

The  SFMTA  should  consider  eliminating  the  mezzanines  from  the  Central  Subway  station 
designs. 

Recommendation  25 

The  SFMTA  should  conduct  an  analysis  of  whether  a  proof-of-payment  system  is  preferable  to 
its  planned  hybrid  fare  collection  system  for  the  Central  Subway. 

Recommendation  26 

The  SFMTA  should  redesign  the  Central  Subway  to  better  serve  the  San  Francisco  population. 
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GLOSSARY 


Since  its  inception  under  Michael  O'Shaughnessy,  the  titles  given  to  the  elements  of  the  Four 
Corridors  plan  have  changed.  The  general  directions  have  remained  the  same,  but  the 
nomenclature  has  not. 

Many  examples  can  be  found  in  this  particular  corridor  studied  by  the  Civil  Grand  Jury.  It  is  not 
unusual  to  find  varying  titles  used  in  the  same  year.  To  give  a  few  examples,  we  have  found: 
Bayshore  Corridor,  Bayshore/North,  Bayshore/North  Beach,  Phase  One,  Phase  Two,  the  T  line, 
the  T-Third,  etc.  The  list  is  long.  To  present  a  clear  narrative,  the  Jury  decided  to  use  the 
following  terms: 

Transit  Lines 

Bayshore/North  Beach  Corridor 
Geary  Corridor 
Van  Ness  Corridor 
T-Third  Line 
Central  Subway 

Agencies 

ARRA  American  Recovery  and  Reinvestment  Act 

BART   Bay  Area  Rapid  Transit 

FTA     Federal  Transit  Administration 

SFCTA  San  Francisco  County  Transportation  Authority 

SFMTASan  Francisco  Municipal  Transportation  Agency 

Terms 

Schedule  Adherence 

%  of  time  that  Muni  vehicles  appear  at  stops  on  time. 
Headway  Adherence 

%  of  time  that  Muni  vehicles  are  properly  spaced  to  arrive  at  any  given  stop  at 

regularly  timed  intervals. 
Scheduled  Service  Hours  Delivered 

%  of  Mini's  actual  delivery  of  service  hours  as  compared  to  what  is  publicly 

scheduled. 
Level-Boarding 

Passengers  step  directly  from  the  platform  onto  the  vehicle. 
Non-Level-Boarding 

Passengers  use  stairs  to  enter  or  exit  the  vehicle. 
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APPENDIX  B 


SAN  FRANCISCO  COUNTY  TRANSPORTATION  AUTHORITY 


Fact  Sheet 


Central  Subway  Project 


The  Central  Subwa)'  is  the  second  phase  of  the  Third  Street  Light  Rail  line, 
whicli  opened  in  2007.  The  Central  Subwa)'  will  extend  (his  line  northward 
from  Its  current  terminus  at  4th  and  King  Streets  lo  u  surface  stadon  south  of 
Bryant  Street  and  go  underground  at  a  portal  under  L'S  101.  From  there  it  will 
continue  north  to  stations  at  Mosconc  Center,  Union  Square — where  it  will 
provide  passen{fer  connections  to  the  Powell  Street  Station  and  BART — and 
at  Chinatou'n,  where  the  line  will  terminate.  The  Central  Subway  is  expected 
to  carr)'  nearly  73,000  passengers  a  day,  making  it  the  second  most  urilized  rail 
project  in  the  Federal  New  Starts  Program. 

2010  was  another  successful  yc;\r  for  the  Central  Subway  Project.  Injanuar) 
2010  the  San  Francisco  Municipal  Transportation  i\genq'  (SI-.MTA)  received 
audiorizHtion  from  the  Federal  Transit  Administration  (FTA)  to  enter  into 
the  final  Design  Phase  of  the  projca,  a  major  milestone  in  the  federal  New 
Starts  process.  Ako  in  Januar)',  SFMTA  awarded  contracts  for  the  three  Final 
Design  contracts — tunnels,  stations,  and  sj'stems.  Shordy  thereafter,  the 
three  design  teams  moved  into  a  project  design  office  on  Brannan  St,  where 
they  will  co-l(Katt  for  the  duratit)n  of  their  services.  Tlie  first  construction 
package — Utiliues  Rtrlocation  1 — for  the  relocation  of  utilities  in  rhc  area  near 
the  Moscone  Center  and  at  the  tunnel  portal  site  under  die  lntcrsrate-80  (1-80) 
Freeway,  mobilized  on  Januar)'  4.  A  groundbreaking  ceremony  took  place  on 
iebruary9,2010. 

Also  in  Fcbrunry,  the  project  once  again  received  a  medium-high  raung  from 
the  I'TA  on  its  New  Starts  Repon.  The  project  team  is  now  concentrating 
on  the  deliverables  required  for  obtaining  a  Full  Funding  Grant  Agreement 
(I'FG.'V)  from  the  ITA,  which  is  scheduled  for  the  end  of  201 1.  One  of  the 
deliverables  required  for  obtaining  an  I-I'GA  is  the  full  funding  plan. 

cf^liaHitt  btiirr  Sitk 


Left:  tunnel  boring  machines,  similar  lo  these, 
will  make  their  way  beneath  the  city  from  4th  and 
Harrison  Streets  to  Stockton  and  Clay  Streets; 
above:  Mayor  Newsom  at  the  groundbreaking 
ceremony  for  utHlly  relocation  in  February,  201 0; 
below:  The  San  Francisco  Arts  Commission  Is 
conducting  the  Central  Subway  Public  Arts  program 
to  place  art  In  the  subway  stations,  including  thai  ol 


Contact  Us! 


•  Deputy  in  charge:  Lee  Saage 
415.522.4812 

•  San  Francisco  County  Transportation  Authority 
100  Van  Ness  Avenue,  26th  Floor 

San  Francisco,  CA  94102 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUIRED 

FIndlnR  1 

The  Central  Subwa/s  financial 
planning  appears  seriously  flawed. 
Cost  estimates  have  risen  143% 
from  2003  to  2011. 

Recommendation  1 
Given  that  San  Francisco  is 
responsible  for  any  cost  overrun  of 
the  Central  Subway  project, 
SFMTA  should  hire  an  independent 
entity  to  investigate  whether  the 
$1,578  billion  budget  is  a  realistic 
estimate. 

SFMTA 

Finding  2 

Muni  has  done  a  very  poor  job  of 
meeting,  or  even  nearing,  the 
requirements  of  Proposition  E. 

Recommendation  2 
SFMTA  should  hire  an  independent 
auditor  to  conduct  an  analysis  of 
whether  its  internal  goals  and  the 
requirements  in  Proposition  E  are 
realistic,  why  Muni  has  been 
unable  to  meet  them,  and  what 
should  be  done  to  improve  Muni's 
service  levels. 

SFMTA 

Finding  3 

Muni  is  not  providing  adequate 
service  to  its  customers. 

Recommendation  3 

Either  the  City  and  SFMTA  need  to 

increase  Muni's  funding,  or  the 

City  and  SFMTA  need  to  lower 

their  expectations  for  Muni's 

performance. 

SFMTA 
SFCTA 

Board  of  Supervisors 
Mayor 
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Finding  4 

Muni  has  had  financial  troubles  in 
recent  years  and,  absent  an 
unforeseen  windfall,  will  continue 
to  have  financial  troubles  in  the 
foreseeable  future. 

Finding  5 

Given  the  current  and  projected 
state  of  Muni's  funding,  difficult 
times  lie  ahead.  This  will  innpact  the 
agency's  ability  to  deliver  the  level 
of  performance  demanded  by  the 
charter. 

Finding  6 

Raising  passenger  fares  can  only 
have  a  minimal  impact  on  Muni's 
financial  shortfalls. 

Recommendation  4 

The  SFMTA  should  hire  an  outside 

auditor  to  evaluate  the  potential 

gains  in  revenue  brought  by  higher 

fares  against  the  potential  loss  in 

total  ridership  due  to  such  higher 

prices. 

SFMTA 
SFCTA 

Board  of  Supervisors 
Mayor 

Finding  7 

New  financial  stresses  are  adding  to 
Muni's  already-existing  financial 
troubles.  These  stresses  will 
potentially  worsen  the  state  of 
Muni  service. 

Recommendation  5 
SFMTA  should  publicly  explain  if 
and  when  the  remaining  cuts  to 
Muni  service  will  be  restored. 

SFMTA 

Finding  8 

Maintenance  of  vehicles  impacts 
the  agency's  ability  to  provide  day- 
to-day  service.  Poorly  maintained 
vehicles  have  negatively  affected 
Muni's  ability  to  operate  as  many 
vehicles  as  needed  to  meet  peak 
demand. 

Finding  9 

As  a  result  of  forcing  maintenance 
demands  to  compete  with  other 
system  demands,  maintenance  has 
regularly  been  underfunded. 

Recommendation  6 
Maintenance  should  be  given  a 
higher  priority  in  the  budget  than 
it  currently  is. 

SFMTA 

Finding  10 

Stripping  wrecked  vehicles  for  parts 
is  an  inefficient  way  to  save  money. 
It  would  be  cheaper  to  repair  the 
wrecked  vehicle  and  buy  new  parts 
for  other  vehicles  than  to  buy  a 
completely  new  vehicle  to  replace 
the  cannibalized  one. 

Recommendation  7 
Muni  should  end  its  practice  of 
cannibalizing  wrecked  vehicles  to 
repair  other  vehicles. 

SFMTA 
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Finding  11 

Following  the  manufacturer's 
suggested  preventive  nnaintenance 
program  is  inadequate  for 
maintaining  Muni's  fleet.  This 
inadequate  preventive 
maintenance  negatively  impacts 
Muni's  ability  to  properly  serve  its 
riders. 

Finding  12 

Mid-life  overhauls  are  not  enough 
to  properly  maintain  Muni's  fleet. 
Targeted  component  rebuilds  are 
essential  to  their  maintenance. 

Recommendation  8 
The  Board  of  Supervisors,  SFCTA, 
and  SFMTA  should  determine  how 
to  fund  adequate  preventive 
maintenance  and  a  targeted 
component  rebuild  program  on  an 
ongoing  basis. 

SFMTA 
SFCTA 

Board  of  Supervisors 
Mayor 

Finding  13 

While  Muni  has  come  close  to  or 
exceeded  its  goals  for  hours  of  bus 
use  between  failures,  it  is  nowhere 
near  achieving  its  goal  for  LRV 
hours.  These  failures,  some  due  to 
a  lack  of  maintenance,  are 
impacting  Muni's  ability  to  deliver 
adequate  service  to  its  customers. 

Recommendation  9 
SFMTA  should  conduct  a 
comparison  of  Muni's  "mean  time 
between  failures"  against  other 
cities'  to  gauge  the  impact  of 
Muni's  current  maintenance 
practices  on  its  fleet.  It  should 
also  take  into  account  any  unique 
aspects  of  San  Francisco  transit 
inai  migni  aireci  iis  mean  iime 
between  failures." 

SFMTA 

Finding  14 

The  SFMTA's  inability  to  recognize 
the  obvious  need  to  allot  time  to 
train  new  operators  causes  this  Jury 
to  lose  faith  in  the  agency's  ability 
to  efficiently  manage  its  own 
Drolects 

Recommendation  10 
The  SFMTA  should  explain  when  it 
plans  to  hire  and  train  new 
operators  to  ensure  a  smooth 
rollout  of  the  Central  Subway. 

SFMTA 

Finding  15 

Using  the  numbers  supplied  by 
SFMTA,  it  appears  that  the  problem 
of  insufficient  LRV  fleet  size 
experienced  during  the  T-Third 
rollout  will  also  plague  the  Central 
Subway  rollout.  This  will  translate 

lu  ciiiici  a  ucidycu  (jpciiiiig  ur 

further  diminished  service  on  the 
other  LRV  lines. 

Recommendation  11 
The  SFMTA  should  look  at  the 
peak  demand  for  vehicles  at  the 
time  it  proposes  to  conduct  new 
operator  training  and  ensure  that 
such  training  will  not  impact  its 
ability  to  meet  peak  LRV  demand. 

SFMTA 
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Finding  16 

There  was  an  18-nnonth  delay  on 
finishing  the  3-year  T-Third  project. 
This  represents  a  50%  delay.  With  a 
commensurate  or  fractional  delay 
on  the  7-year  Central  Subway 
project,  it  will  exceed  current  cost 
and  contingency  projections. 

Finding  17 

Individuals  will  sometimes  make 
poor  decisions.  However,  a  good 
management  and  implementation 
process  will  catch  and  correct  these 
decisions.  The  SFMTA  has  not 
shown  that  it  has  corrected  the 
internal  management  and 
implementation  problems  from  the 
T-Third  project  which  allowed  poor 
decision-making  to  go  undetected. 

Finding  18 

Though  there  are  some  differences 
between  the  T-Third  project  and 
the  Central  Subway  project  which 
suggest  the  latter  might  be  better 
managed,  such  as  federal  oversight, 
this  will  be  a  more  complex,  and 
therefore  harder  to  manage 
project. 

Finding  19 

The  SFMTA  has  allocated  an 
appropriate  amount  of  the  budget 
for  the  Central  Subway  project  to 
cover  contingencies  and  cost 
overruns. 


Recommendation  12 
The  SFMTA  should  explain  what 
changes  to  the  internal  decision- 
approval  processes  have  been  put 
into  practice  to  prevent  the  types 
of  problems  that  affected  the  T- 
Third  project.  It  should  be  noted 
that  merely  changing  staff  does 
not  suffice  to  fix  these  problems. 
If  such  changes  have  yet  to  be 
made,  the  SFMTA  should  hire  an 
external  management  consultant 
to  advise  it  on  how  best  to  change 
its  processes. 


Finding  20 

The  SFMTA  is  unreasonably 
optimistic  that  problems  with  the  T- 
Third  project  will  not  reoccur  during 
the  Central  Subway  project. 
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Finding  21 

Simply  having  various  ennployees  in 
a  comnnon  organization  or  reporting 
structure  does  not  mean  that  they 
necessarily  communicate  with  each 
other. 

Finding  22 

Though  the  specific  problems  of 
interagency  communication  during 
the  T-Third  project  can  be  avoided 
due  to  the  creation  of  the  SFMTA, 
the  Central  Subwa/s  effect  on  a 
separate  agenc/s  system  (BART) 
can  pose  new  problems. 

Finding  23 

SFMTA  appears  to  be  adequately  in 
touch  with  BART  regarding  the 
Central  Subway  project. 

Recommendation  13 
The  SFMTA  should  explain  how  its 
internal  communication  process 
will  facilitate  cooperation  and 
discussion  between  various  people 
and  agencies  involved  in  the 
Central  Subway  project. 

SFMTA 

Finding  24 

It  is  imperative  that  the  SFMTA 
ensure  that  all  parties  involved  in 
the  technical  aspects  of  the  Central 
Subway  project  have  access  to  a 
unified,  official  Master  Plan. 

Recommendation  14 
The  SFMTA  should  maintain  a 
single,  unified  Master  Plan  for  the 
Central  Subway  project  that  can  be 
accessed,  though  not  changed,  by 
all  parties  involved  in  the  project. 

SFMTA 

Finding  25 

Though  it  may  appear  pedantic  for 
this  Jury  to  point  out  incorrect 
factual  details  published  by  the 
SFMTA,  the  Jury  sees  this  as  a 
symptom  of  a  bigger  problem.  The 
Jury  finds  that  the  lack  of  care  in  its 
public  communications  can  lead  to 
a  lack  of  confidence  in  the  SFMTA's 
ability  to  accurately  communicate 
both  internally  and  with  outside 
entities. 

Recommendation  15 
All  communications  and 
publications  regarding  the  Central 
Subway  project  should  receive 
more  accurate  fact-checking. 

SFMTA 
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Finding  26 

Direct  connectivity  from  the  T-Third 
line  to  the  Muni  Metro  will  be 
eliminated  by  the  Central  Subway 
alignment. 

Recommendation  16 
The  SFMTA  should  consider  a 
realignment  of  the  Central  Subway 
which  allows  for  a  more  direct 
connection  to  the  Muni  Metro. 

SFMTA 

Finding  27 

If  the  design  of  the  Union 
Square/Market  Street  station  does 
not  allow  for  future  connectivity  of 
a  possible  Geary  LRV  corridor,  the 
SFMTA  made  a  serious  design  error. 

Recommendation  17 
The  Union  Square/Market  Street 
station  should  be  designed  to 
allow  a  future  Geary  light  rail 
vehicle  line  to  access  it. 

SFMTA 

Finding  28 

A  route  that  benefits  both  the 
Chinatown  community  and  the 
Financial  District  is  preferable  to 
one  that  only  benefits  Chinatown. 

Recommendation  18 
The  Central  Subway  should  be 
redesigned  to  serve  both  the 
Financial  District  and  Chinatown. 
If  SFMTA  thinks  the  current 
alignment  already  serves  both 
neighborhoods,  it  should  explain 
how. 

SFMTA 

Finding  29 

There  does  not  seem  to  be  an 
SFMTA  plan  to  address  the  current 
problems  on  existing  bus  lines  that 
travel  the  Stockton  corridor. 
Presumably  the  quality  of  service 
will  not  improve  between  now  and 
2019. 

Recommendation  19 
The  SFMTA  should  enact  a  plan  to 
improve  service  on  the  Stockton 
corridor  prior  to  completing  the 
Central  Subway. 

SFMTA 

Finding  30 

The  transfer  between  the  Union 
Square/Market  Street  station  and 
Powell  Street  station  is  terrible. 
The  1,000  foot  distance  is  an 
unreasonably  long  transfer, 
especially  for  the  elderly  and 
disabled. 

Recommendation  20 
SFMTA  needs  to  fix  the  transfer 
between  the  Central  Subway  and 
Muni  Metro. 

SFMTA 
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Finding  31 

The  "Union  Square/Market  Street" 
station  is  incorrectly  named 

OcCaUoc  11  lb  IIUl  Uli  IVIdilvtrl  Jliccl. 

Recommendation  21 

SFMTA  should  change  the  name  of 

the  "Union  Square/Market  Street" 

ctatinn  fr\  cimnK/     Ininn  ^nii^rp" 

for  an  accurate  description. 

SFMTA 

Finding  32 

The  SFIVITA  has  designed  a  subpar 
escalator  system  for  all  three 
underground  stations  because  they 

IdLK  1  cUUIIUdllCy. 

Recommendation  22 
SFMTA  should  add  escalator 
redundancy  to  all  stations  on  the 
Central  Subway. 

SFMTA 

Finding  33 

It  seems  disingenuous  that  the 
SFMTA  would  point  to  the  station 
design  as  the  reason  for  not 
including  moving  sidewalks  as  they 
themselves  designed  the  stations. 
Or,  as  a  Central  Subway  manager 
attempted  to  explain,  "Perceived 

Ucblgil  lldWb  Wcic  dClUdliy  pidLllLdl 

decisions." 

SFMTA 

Finding  34 

Though  designing  the  Central 
Subway  for  hybrid  boarding  gives 
SFMTA  the  benefit  of  uniformity  of 
its  LRV  fleet,  this  benefit  is 
outweighed  by  the  long-term 
benefit  of  beginning  a 

11  d  1  Ibl Ul  1 1  id LIUI 1  lU  o  ^ydlclli  Ubiilg  d 

dedicated  level-boarding  vehicle. 

Recommendation  23 
SFMTA  should  purchase  dedicated 
level-boarding  vehicles  for  the 
Central  Subway. 

SFMTA 

Finding  35 

With  proof-of-payment  as  the  sole 
method  of  fare  collection,  there  is 
no  apparent  justification  for 
mezzanines  in  the  Central  Subway 
stations. 

Recommendation  24 

The  SFMTA  should  consider 

eliminating  the  mezzanines  from 

the  Central  Subway  station 

designs. 

SFMTA 
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Finding  36 

Proof-of-payment  is  the  preferred 
method  of  fare  collection  for  the 
Central  Subway. 

Finding  37 

The  SFMTA  has  not  established  that 
the  use  of  barriers  for  fare 
collection  instead  of  proof-of- 
payment  in  the  Central  Subway  will 
reduce  fare  evasion. 

Finding  38 

The  SFMTA  has  not  established  that 
the  use  of  barriers  for  fare 
collection  provides  a  strong 

aHuantapp  in  rpparH  tn  pivinp 
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passengers  visual  guidance. 

Recommendation  25 
The  SFMTA  should  conduct  an 
analysis  of  whether  a  proof-of- 
payment  system  is  preferable  to 
its  planned  hybrid  fare  collection 
system  for  the  Central  Subway. 

SFMTA 

Recommendation  26 
The  SFMTA  should  redesign  the 
Central  Subwav  to  better  serve  the 
San  Francisco  population. 

SFMTA 
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LOG  CABIN  RANCH 
MOVING  TOWARDS  POSITIVE  HORIZONS 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  It  is  not  warranted  or 
reasonable,  with  an  explanation. 
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LOG  CABIN  RANCH:  MOVING  TOWARDS  POSITIVE  HORIZONS 


Log  Cabin  Ranch  circa  1947 


"...  Well,  first  of  all,  this  is  not  a  prison,  this  is  not  a  jail,  this  is  six  hundred  acres  that  can  be 
developed  Into  an  incredible  healing  recovery  center.  There  are  no  bars,  there  are  no  locks,  it's 
healthy,  there's  fresh  air.  There's  this  beautiful  garden  ...  getting  away  from  the  inner-city, 
coming  out  here  in  this  beautiful  country  area  gives  them  new  energy  to  live  life,  new  spiritual 
awakenings  just  like  they  are  somebody  and  that  they  have  a  culture,  they  have  a  story  of  their 
own  and  they  have  a  future  that's  real."^ 

Jack  Jacqua,  2003 
Co-founder  Omega  Boys  Club 
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INTRODUCTION 


California  Penal  Code  Sections  919  (a)  and  919  (b)  authorize  and  mandate  that  the  Civil  Grand 
Jury  inquire  into  the  jails  and  public  prisons  within  the  county.  Every  year,  in  every  county  in 
California,  one  of  the  primary  tasks  of  the  local  Civil  Grand  Jury  is  to  tour  and  inspect  the  Jails 
and  detention  facilities  in  its  county. 

In  September  2010  the  San  Francisco  Civil  Grand  Jury  toured  the  adult  jail  facilities  located  in 
San  Bruno  and  the  Hall  of  Justice  building  in  San  Francisco.  The  Jury  also  toured  the  mental 
health  unit  for  prisoners  located  at  the  San  Francisco  General  Hospital.  All  of  these  adult 
detention  facilities  are  operated  under  the  auspices  of  the  San  Francisco  Sheriff's  Department. 

The  Jury  also  toured  all  of  the  juvenile  detention  facilities  directed  by  the  Juvenile  Probation 
Department.  These  facilities  include  the  detention  facility  located  at  375  Woodside  Avenue  as 
well  as  the  subject  of  this  report,  the  Log  Cabin  Ranch,  located  in  La  Honda. 

The  report  issued  by  the  2004-2005  Civil  Grand  Jury  painted  a  very  negative  picture  of  the  Log 
Cabin  Ranch.  The  2010-2011  Civil  Grand  Jury  observed  a  completely  different  place. 

There  are  clear  signs  of  change  and  improvement.  There  is  a  new  operating  model  in  place  that 
focuses  on  a  smaller  and  more  therapeutic  approach  to  dealing  with  the  juveniles.  The  facilities 
had  undergone  a  refurbishment  and  appeared  both  welcoming  and  comfortable.  The  contrast 
was  so  striking  that  the  current  Jury  felt  that  an  updated  report  was  warranted  to  commend 
and  congratulate  the  Juvenile  Probation  Department  on  the  dramatic  improvement  since  the 
2005  report.  This  prompted  us  to  conduct  a  broader  inquiry. 

Our  investigation  confirmed  these  remarkable  improvements.  However,  we  also  discovered 
that  the  opinions  and  decisions  of  some  stakeholders  continue  to  be  influenced  by  the  negative 
perception  of  the  previously  mismanaged  Log  Cabin  Ranch. 

The  Civil  Grand  Jury  hopes  that  this  report  will  help  to  change  those  perceptions,  allowing  the 
Log  Cabin  Ranch  to  achieve  its  full  potential  as  an  extraordinary  place  for  the  rehabilitation  of 
San  Francisco's  most  at-risk  juvenile  offenders. 
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SUMMARY 


For  more  than  a  century,  the  predominant  model  for  the  treatment,  punishment  and 
rehabilitation  of  serious  juvenile  offenders  has  been  confinement  in  a  large  congregate-care 
correctional  facility.  In  most  states  this  type  of  institution  still  houses  most  incarcerated  youth 
and  still  consumes  the  majority  of  taxpayer  spending  on  juvenile  justice. 

The  success  record  of  these  correctional  facilities  is  dismal.  Though  many  youth  confined  to 
these  institutions  are  not  serious  or  chronic  offenders,  the  recidivism  rates  are  extremely  high. 
Violence  and  abuse  are  commonplace.  Long-term  studies  indicate  that  many  youth  housed  in 
such  facilities  develop  lifelong  negative  behaviors. 

A  leading  juvenile  justice  scholar  at  the  University  of  Minnesota  reported:  "Evaluation  research 
indicates  that  incarcerating  young  offenders  in  large  congregate-care  juvenile  institutions  does 
not  effectively  rehabilitate  and  may  actually  harm  them,"^ 

A  new  style  of  reform  is  gaining  momentum.  This  is  powered  by  a  growing  recognition  that  the 
conventional  practices  are  not  getting  the  job  done.  Accumulating  evidence  shows  that  better 
results  are  possible  through  a  fundamentally  different  approach. 

Our  investigation  shows  that  there  are  two  fundamental  approaches.  One  is  to  substantially 
reduce  the  population  confined  in  juvenile  correctional  institutions  by  screening  out  youth  who 
pose  minimal  danger  to  public  safety— placing  them  instead  into  cost-effective,  community- 
based  rehabilitation  and  youth  development  programs. 

The  second  approach,  devised  by  the  State  of  Missouri's  juvenile  corrections  agency,  aims  at 
the  small  minority  of  youth  offenders  requiring  out-of-home  placement  to  protect  the  public 
safety. 

Two  out-of-home  juvenile  rehabilitation-treatment  facilities  frequently  used  by  the  San 
Francisco  Juvenile  Court  for  assignment  are  Glen  Mills  in  Philadelphia  and  George  Junior 
Republic  (a  mental  health  facility)  in  Pittsburgh.  Both  facilities  are  highly  regarded  by  some 
members  of  the  juvenile  justice  system.  Numerous  San  Francisco  teen-offenders  have  been 
sent  to  these  East  Coast  facilities  for  care  and  rehabilitation.  The  questions  that  beg  to  be 
answered  are: 

Why  send  San  Francisco  juveniles  3,000  miles  from  home? 

Why  not  place  these  individuals  at  Log  Cabin  Ranch,  just  45  miles  south  of  the  city?" 
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Unfortunately,  through  years  of  neglect  and  improper  nnanagement  Log  Cabin  Ranch  acquired 
an  unfavorable  reputation  within  the  juvenile  justice  system.  Juvenile  court  judges  lost 
confidence  in  the  effectiveness  of  the  Ranch,  became  reticent  to  send  offenders  there,  and 
began  sentencing  youth  to  these  well  regarded  out-of-state  programs.  It  is  important  to  note 
that  the  Grand  Jury  received  conflicting  information  regarding  the  success  and  the  recidivism 
rates  of  one  of  these  programs  -  Glen  Mills  in  Philadelphia.  By  comparison  there  is  only 
anecdotal  information  about  the  recent  success  of  the  Log  Cabin  program. 

The  good  news  for  San  Francisco  is  that  in  2006  Log  Cabin  Ranch  embarked  on  a 
transformation.  This  transformation  began  with  the  hiring  of  a  new  Chief  Juvenile  Probation 
Officer  with  a  clear  vision  and  the  implementation  of  the  "Missouri  Model"  (Appendix  A)  as  a 
foundational  element  for  change.  The  new  Chief  also  brought  in  a  strong  administrative  team, 
making  Log  Cabin  Ranch  a  place  of  respectability  once  again. 


Log  Cabin  Ranch,  circa  1950's 
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WHAT  IS  THE  LOG  CABIN  RANCH? 


"We  locked  up.  I  mean,  we  ain't  really  locked  up  but  we  not  home.  It's  out  in 
the  boonies,  in  the  cuts.  Big  yard  across  the  way,  birds  and  deers.  It's  kind  of 
trippy,  like,  I  ain't  never  saw  that  where  I'm  from.  Deers  and  stuff  just  walking 
heck  close  by  you.  I  think  it's  a  good  program  because  they  give  you  a  lot  of 
time  to  think  and  they,  they  get  you  think  about  what  you  doing  out  there. 
Like  this  is  your  last  step.  The  next  step  is  like  YA  (Youth  Authority)  or  something. 
So,  it's  like  a  time  out.  It's  like  a  big  time  out  for  you  to  just  think  about  what 
you  doing  and  what  you  do  that  affects  not  only  you,  but  like  your  peers,  your 
family,  you  know,  your  community."^ 

Log  Cabin  Ranch  Resident 

The  Log  Cabin  Ranch  is  not  a  youth  prison.  It  is  not  a  typical  jail  and  was  never  intended  for  that 
purpose.  It  is  a  ranch  camp-school  which  provides  services  to  troubled  youth  ages  14  to  18 
years  old.  The  fundamental  emphasis  is  on  rehabilitation  and  self-empowerment  through  an 
academic  and  therapeutic  process.  Instead  of  standard  correctional  supervision,  Log  Cabin 
Ranch  offers  a  structured  multi-layered  treatment  designed  to  challenge  troubled  juvenile 
males,  to  help  them  make  lasting  behavioral  changes,  and  to  prepare  for  a  successful  re-entry 
to  the  community. 

The  Ranch  is  conducive  to  developing  vocational  interests  and  activities  sufficient  to  allow  each 
boy  the  opportunity  to  demonstrate  his  adaptability  toward  rehabilitation.  Located  on  more 
than  600  acres  in  and  above  the  La  Honda  timberline  the  remarkable  environment  surrounding 
the  Log  Cabin  Ranch  is  an  important  characteristic  influencing  rehabilitation.  The  juvenile 
offender  who  is  rehabilitated  today  through  the  Log  Cabin  Ranch  program  is  less  likely  to 
reoffend.  However,  the  Grand  Jury  observed  that  the  current  educational  program  does  not 
take  advantage  of  this  extraordinary  natural  environment  for  learning  opportunities. 

Log  Cabin  Ranch  is  a  story  of  troubled  youth  with  choices  to  make,  almost  insurmountable 
odds,  and  an  opportunity  to  discover  positive  alternatives.  Steering  just  one  high-risk  teen 
away  from  a  life  of  crime  saves  society  $3  million  to  $6  million  in  reduced  victim  costs  and 
criminal  justice  expenses,  plus  increased  wages  and  tax  payments  over  the  young  person's 
lifetime.  '* 
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LOG  CABIN  RANCH  HISTORICAL  DEVELOPMENT 


Log  Cabin  Ranch  has  been  in  existence  for  over  70  years.  It  was  approved  as  a  juvenile 
detention  center  by  the  San  Francisco  Board  of  Supervisors.  (Appendix  B.  Resolution  1984, 
series  1939). 

The  facility  has  been  home  to  many  programs.  Milk  from  the  working  dairy  was  brought  to  San 
Francisco  to  feed  the  prisoners  in  the  jails  and  an  orchard  provided  produce  for  the  residents. 
Carpentry,  millwork  and  welding  were  all  a  part  of  the  program  for  juveniles  at  the  Ranch 
during  various  times. 

The  Ranch  has  gone  through  periods  of  growth  and  periods  of  neglect.  A  strong  program  of 
facilities  construction  supported  the  Ranch's  vibrant  program  in  the  1950's.  However,  since 
that  decade  no  new  major  buildings  have  been  constructed. 

A  more  complete  Ranch  history  may  be  found  in  Appendix  C. 


Hummingbird  Project,  Log  Cabin  Ranch,  2011. 
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LOG  CABIN  RANCH  CURRENT  DEVELOPMENTS 
PROGRAM  ENHANCEMENTS 
The  Missouri  Model  Of  Rehabilitation 

More  than  30  years  ago,  the  State  of  Missouri  Department  of  Youth  Services  responded  to 
severe  and  at  times  even  shameful  problems  in  their  system  of  juvenile  corrections,  by  making 
a  radical  shift  away  from  a  traditional  large  facility  detention  model  to  one  which  provided 
smaller  and  more  therapeutic  correctional  programs.  (Appendix  A). 

Log  Cabin  Ranch  has  developed  its  own  therapeutic  and  behavioral  model  based  upon  the 
successful  Missouri  Model.  The  following  steps  describe  how  the  resident  moves  through  the 
various  levels  of  self-understanding  to  progress  to  program  graduation.  Each  step  has  higher 
standards  of  performance,  trust,  and  responsibilities.  Additional  privileges  are  included  when  a 
new  step  is  reached. 

Steps  to  Self-Understanding 

Orientation:  The  juvenile  offender  enters  the  safe  and  therapeutic  environment  of  Log  Cabin 
Ranch  and  becomes  acclimated  to  its  routines  and  expectations.  Aggressive  or  belligerent 
behaviors,  which  many  have  relied  upon  habitually  for  self-defense  and  stature,  are  neither 
rewarded  nor  required. 

Step  One:  Personal  growth  and  Self-discovery 

Residents  are  frequently  encouraged  to  think  and  talk  about  their  feelings  and  discuss 
their  behavior.  Gradually,  the  resident  gains  insight  into  his  own  thought  processes  and 
behavior  patterns  and  identifies  emotional  triggers  that  typically  lead  him  to  act  up. 

Step  Two:  Integration  and  Mastery 

Residents  begin  applying  their  new  self-knowledge  and  learning  to  behave  consistently 
as  mature,  responsible  and  focused  individuals.  In  this  phase,  youth  learn  to  avoid 
emotional  outbursts  and  aggressive  or  self-destructive  conduct,  by  setting  boundaries. 

Step  Three:  Goal  Setting 

Residents  work  with  counselors,  staff,  parents  and  peers,  to  create  a  positive  and 
realistic  plan  for  the  future— where  they  will  continue  their  education,  which  career 
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path  they  want  to  pursue,  and  where  they  will  look  for  employment.  The  youths  will 
structure  a  plan  avoiding  negative  peers  and  dangerous  temptations  that  might  lead 
them  back  into  custody. 

Step  Four:  Graduation  and  Re-entry  (Aftercare) 

Theoretically,  the  successful  graduate  should  be  able  to  withstand  the  pressures  of  the 
family,  and  or  neighborhood,  when  returning  to  his  former  environment.  Parents  and 
other  family  members  remain  crucial  keys  to  the  juvenile's  long-term  success.  Log 
Cabin  Ranch  staff  believe  it  is  paramount  to  instill  greater  self-confidence  in  each 
resident  and  to  guide  these  young  men  to  discover  their  self-worth  and  to  find  dignity. 

Steps  to  Track  Progress 

The  progress  tracking  system  developed  at  Log  Cabin  Ranch  was  inspired  by  the  Missouri 
Model.  The  Missouri  Model  employs  a  level  system  to  track  progress  and  determine  each 
young  person's  readiness  for  release  in  the  following  manner. 

Step  One:  Orientation 

Young  people  become  acclimated  to  the  procedures,  expectations  and  environment  of 
the  Missouri  facility. 

Step  Two:  Self-discovery 

Young  people  begin  seeing  how  their  current  problems  and  behaviors  are  rooted  in  their 
personal  and  family  histories  and  where  they  take  responsibilities  for  past  crimes  and 
misdeeds. 

Step  Three:  Integration 

Young  people  begin  to  learn  about  themselves  by  taking  leadership  roles  with  their 
group,  reopening  channels  of  positive  communication  with  family  members  and 
applying  themselves  in  new  jobs,  community  service  projects  and  learning  activities. 

Step  Four:  Transition 

Young  people,  working  with  facility  staff,  their  service  coordinators  and  their  families 
develop  a  plan  for  success  when  they  return  home. 

At  its  core,  the  Missouri-style  approach  to  rehabilitation  requires  each  aspect  of  treatment  to 
be  driven  by  a  full  and  sustained  investment  in  the  central  belief  that  all  or  most  youth  can  and 
will  succeed. 
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In  order  to  replicate  Missouri's  success  rates,  that  core  belief  must  permeate  every  component 
of  the  treatment  environment.  All  staff  including  cooks,  secretaries,  maintenance  workers  and 
school  personnel  must  understand  and  buy  into  the  facility's  rehabilitation  mission.  To  the 
extent  possible,  every  person  whom  a  resident  encounters  must  embrace  the  philosophy  of  the 
Ranch.  During  its  investigation  the  Jury  learned  that  all  on-site  probation  counselors  and  Log 
Cabin  Ranch  administrators  have  been  trained  in  the  Missouri  model.  However,  the  remainder 
of  the  staff,  including  the  San  Francisco  Unified  School  District  staff  have  not  undergone  such 
training.  They  have  been  provided  information  about  the  model,  but  training  has  not  been 
provided. 

Without  an  integrated,  mission-driven  approach  where  policies  and  practices  are  aligned  with 
philosophy,  the  model's  effectiveness  will  be  compromised. 

ADDITIONAL  PROGRAM  CHANGES 

Since  the  introduction  of  the  Missouri  Model  to  the  Log  Cabin  Ranch,  there  have  also  been 
several  other  additional  program  changes. 

San  Francisco  Conservation  Corps 

The  Juvenile  Probation  Department  has  contracted  with  the  San  Francisco  Conservation  Corps 
to  establish  on-site  project-based  learning  opportunities.  Projects  improve  the  Log  Cabin  Ranch 
campus  and  incorporate  life  skills  with  the  introduction  of  job  skills  for  participants.  A 
coordinated  transition  program  to  the  San  Francisco  Ramp  program  is  available  for  graduating 
residents.  (Appendix  D) 

Urban  Sprouts 

In  partnership  with  the  San  Francisco  Conservation  Corps,  Urban  Sprouts  has  worked  with 
residents  to  design  and  construct  a  kitchen  garden.  Residents  manage  their  own  planter  boxes 
as  well  as  a  communal  garden  and  fruit  orchard. 
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Vegetable  Garden,  Log  Cabin  Ranch  2011 


PROCEDURAL  AND  OPERATIONAL  CHANGES 

There  have  also  been  several  positive  procedural  and  operational  changes  made  in  the  past  18 
months. 

Cohort  Based  System 

In  order  to  support  one  of  the  key  elements  of  the  Missouri  Model,  Log  Cabin  residents  are 
grouped  into  cohorts  of  10-12  youth.  Unique  schedules  and  living  spaces  have  been 
established  for  each  group  so  that  they  may  participate  in  counseling,  meals,  vocational  and 
educational  programming  together.  The  Juvenile  Probation  Department  hopes  to  have  four 
cohort  groups  in  operation  within  the  next  two  years,  bringing  the  capacity  of  Log  Cabin  up  to 
Its  maximum  of  50  residents. 

Case  Review  Team  Meetings 

A  Case  Review  Team  (CRT)  has  been  established  to  review  the  progress  of  every  resident 
periodically  over  the  course  of  his  stay.  The  CRT  is  comprised  of  representatives  from  each  of 
the  City  departments  and  contracted  agencies  currently  working  with  the  residents.  During  the 
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meetings,  goals  and  objectives  are  established,  evaluated  and  modified  to  support  the  ongoing 
progress  of  each  resident.  Feedback  is  also  provided  to  residents  so  that  they  may  gauge  their 
progress.  The  CRT  makes  recommendations  regarding  resident  furloughs,  home  visits  and 
ultimately  graduation  from  the  program. 

Home  Pass  Program 

In  2011  Log  Cabin  Ranch  instituted  a  Home  Pass  Program.  Upon  recommendation  from  the 
Case  Review  Team,  a  resident  who  has  reached  at  least  Step  Three  in  his  treatment  process  is 
permitted  to  return  home  for  a  determined  period.  The  success  (or  failure)  of  the  resident's 
home  visit  directly  affects  the  ability  of  other  residents  in  his  cohort  to  be  approved  for  a  home 
pass.  The  Home  Pass  Program  helps  to  educate  residents  in  understanding  that  their  actions 
also  have  an  effect  on  others. 

Aftercare  Meetings 

Similar  to  the  CRT,  the  Aftercare  team  is  comprised  of  key  personnel  from  various  City 
departments  and  community-based  support  organizations.  The  team  meets  weekly  to  support 
and  track  the  implementation  of  each  youth's  aftercare  program  which  includes  educational, 
vocational,  recreational  and  clinical  services.  Plans  are  reviewed  with  parents  and/or  guardians 
to  ensure  their  ongoing  support. 

Dress  For  Success 

This  program  educates  residents  about  the  importance  of  proper  grooming,  attire,  and  the 
special  skills  needed  to  help  them  prepare  for  their  re-entry  into  the  community.  Residents 
meet  weekly  with  counselors  to  help  develop  these  skills. 

Telephone  Emergency  Notification  System  (TENS) 

In  cooperation  with  the  San  Mateo  County  Sheriff's  Department,  Log  Cabin  Ranch  has  created 
protocols  to  notify  the  public  in  the  surrounding  areas  of  "walkaways"  from  the  Ranch.  The 
nearby  community  is  connected  either  a  text  message  alert  or  landline,  using  the  Telephone 
Emergency  Notification  System.  The  system  is  effective  for  communication  between  law 
enforcement  and  the  public  in  the  event  that  a  Log  Cabin  resident  or  a  resident  of  the  nearby 
San  Mateo  County  Glenwood  Ranch  should  leave  the  area  without  permission. 
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PHYSICAL  IMPROVEMENTS 


Dormitory  Refurbishments 

In  July  of  2009  the  Juvenile  Probation  Department  made  non-structural  improvements  to  the 
Log  Cabin  dormitory  to  create  a  more  nurturing,  home-like  environment  for  the  residents.  The 
results  are  a  dramatically  different  space  and  illustrate  the  end  of  a  long  era  of  neglect  for  the 
Ranch. 
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Recreation  Hall  And  Library  Refurbishments 

The  Juvenile  Probation  Department  painted  and  carpeted  the  recreation  hall  and  the  library. 
The  on-site  library  (a  branch  of  the  San  Francisco  Public  Library)  is  staffed  several  hours  per 
week  with  a  trained  librarian.  It  has  expanded  its  book  collection  and  introduced  multi-media 
resources  such  as  podcasts.  The  new  space  further  emphasizes  the  critical  role  that  physical 
surroundings  play  in  establishing  a  sense  of  safety  and  order. 


Log  Cabin  Library,  2011 


Dining  Hall  Improvement 

In  the  past;  during  meals  residents  sat  at  small  tables  of  five  which  were  fitted  with  fixed  stools. 
(These  small  tables  and  stools  were  exactly  like  the  ones  that  the  Grand  Jury  observed  in  the 
San  Francisco  adult  jails.)  Staff  sat  at  separate  tables  and  no  talking  was  allowed  during  meals. 

With  the  new  program,  Log  Cabin  Ranch  has  introduced  a  family  style  eating  environment 
where  all  staff  and  residents  eat  together  using  traditional  long  dining  tables  and  chairs.  The 
Juvenile  Probation  Department  realizes  that  as  in  any  home,  mealtime  is  important. 
Discussions  take  place  that  are  essential  to  a  young  person's  involvement  and  engagement  in 
life. 
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The  Log  Cabin  Ranch  Planning  Committee 

All  the  changes  to  date  were  based  on  the  recommendations  made  by  the  Log  Cabin  Ranch 
Planning  Committee,  a  group  of  system  stakeholders  including  the  Public  Defender's  Office,  the 
Superior  Court,  the  District  Attorney's  Office,  the  Division  of  Public  Health,  the  Juvenile 
Probation  Department  and  the  San  Francisco  Unified  School  District.  This  group  was 
established  to  lead  and  support  the  ongoing  changes  at  Log  Cabin  Ranch.  This  Committee  could 
play  a  critical  role  in  the  continuing  development  and  improvement  of  the  Ranch.  However, 
currently  it  only  meets  on  an  ad-hoc  basis. 


SUPPORT-BASED  ORGANIZATIONS 

"Until  now,  this  issue  of  juvenile  justice  has  been  words  and  numbers  to  me.  But 
this  tour  has  really  put  a  human  face  on  the  issue  for  me.  It's  the  face  of  hope."^ 

Louisiana  State  Representative 
Touring  the  "Missouri  Model"  juvenile  system  in  Kansas  City 

Log  Cabin  Ranch  is  supported  by  a  number  of  organizations  and  funding  sources.  Obviously,  the 
City  and  County  of  San  Francisco  is  the  largest  funding  source  for  the  Ranch  with  monies 
coming  from  the  general  fund  and  from  state-supported  programs. 

Foundations  such  as  Annie  E.  Casey  and  Zellerbach  support  the  overall  program  of  helping 
youth  in  the  juvenile  system  in  San  Francisco. 

Community-based  support  organizations  also  assist  the  Ranch  residents  on  a  daily  basis.  These 
support  organizations  include:  the  Omega  Boys'  Club,  the  San  Francisco  Conservation  Corps, 
Urban  Sprouts,  the  California  Conservation  Corps,  the  Pacific  News  Service  and  Goodwill 
Industries.  Each  of  these  groups  makes  a  valuable  contribution  to  the  daily  progress  of  the 
young  men  at  Log  Cabin  Ranch  by  providing  valuable  guidance,  training  and  experience. 
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EDUCATION  AT  LOG  CABIN  RANCH 


"At  times  I  can  be  really  focused,  at  times  I  can  just  fall  apart  and,  you  know, 
and  the  ranch  was  basically  my  structure,  my  backbone,  it  helped  me  focus 
a  little."^  LCR  Former  Resident 

A  fundamental  aspect  of  life  at  Log  Cabin  Ranch  is  the  education  system.  Records  investigated 
by  the  jury  reflect  a  strong  emphasis  on  education  from  its  inception  as  the  Log  Cabin  Ranch 
School  for  Boys.  The  quality  and  the  emphasis  on  different  elements  of  education  have 
changed  through  the  seven  decades  of  the  existence  of  the  Ranch  but  the  idea  of  educating 
young  men  has  always  been  part  of  the  fundamental  mission  of  Log  Cabin. 

Today,  the  school  is  regarded  as  a  unique  court-ordered  school  that  serves  youth  who  have 
been  placed  at  Log  Cabin  Ranch.  The  school  serves  these  "at  risk"  youth,  most  of  which  had 
truancy  problems  in  the  past  and  faced  the  likelihood  of  dropping  out  of  school.  The  Ranch 
school  eliminates  the  distracting  influences  that  negatively  impacted  them  in  their  home 
school. 

The  Log  Cabin  Ranch  School  offers  a  basic  high  school  curriculum.  It  provides  classes  from 
beginning  reading  tutorials  to  a  comprehensive  computer  application  program  including  online 
instruction  in  various  courses.  However,  since  the  curriculum  is  a  basic  one  it  is  not  sufficiently 
challenging  for  those  students  who  are  above  average  and  conversely  too  challenging  for  those 
students  needing  extra  help.  The  vocational  program,  although  limited,  offers  some  programs 
that  give  students  the  ability  to  work  with  their  hands  in  a  wood  shop  facility.  During  its  visits, 
the  Grand  Jury  observed  well-made  wooden  benches  and  picnic  tables  which  were  crafted  by 
the  residents  of  Log  Cabin  Ranch.  The  benches  and  picnic  tables  are  of  such  good  quality  they 
could  be  sold  with  the  revenue  used  to  support  expanded  vocational  programs. 
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The  educational  credits  earned  at  Log  Cabin  can  be  transferred,  and  a  higli  school  diploma  can 
be  earned  while  at  the  ranch.  A  General  Education  Diploma  (GED)  program  is  also  available  to 
students  who  need  to  take  that  direction. 

The  following  chart  provided  by  the  San  Francisco  Unified  School  District,  indicates  the  year  and 
the  number  of  students  that  earned  a  high  school  diploma  from  the  Log  Cabin  Ranch  during 
that  year. 


2008 

2  students  eligible 

2  earned  diplomas 

2009 

5  students  eligible 

2  earned  diplomas 

2010 

4  students  eligible 

2  earned  diplomas 

The  following  chart  indicates  the  year  and  the  number  of  students  that  earned  their  General 
Education  Diploma  (GED)  during  that  year. 


2008 

0  students  eligible 

0  students  eligible 

2009 

3  students  eligible 

3  earned  GED 

2010 

4  students  eligible 

3  earned  GED 
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ANOTHER  SUCCESSFUL  JUVENILE  PROBATION  DEPARTMENT  PROGRAM 


Although  the  focus  of  this  report  has  been  Log  Cabin  Ranch,  the  Civil  Grand  Jury  also  witnessed 
a  relatively  new  Juvenile  Probation  Department  program.  Because  the  Jury  believes  that  it 
should  be  replicated  for  Log  Cabin  Ranch  graduates,  the  program  is  discussed  below. 

The  Juvenile  Collaborative  Reentry  Team  (JCRT) 

In  fiscal  year  2009  the  Juvenile  Probation  Department  applied  for  and  was  awarded  Federal 
Second  Chance  Act  Program  funding  to  create  a  Juvenile  Collaborative  Reentry  Team.  The  JCRT 
provides  coordinated  and  comprehensive  reentry  case  planning  and  aftercare  services  for 
youth  returning  to  the  community  from  out-of-home  placement. 

The  team  consists  of  a  juvenile  probation  officer,  public  defender,  youth  advocate,  case 
management  coordinator  and  dedicated  judge.  The  JCRT  works  with  the  youth  upon  his 
commitment  to  out-of-home  placement.  Ninety  days  prior  to  exiting  placement,  the  JCRT 
develops  an  individualized  case  plan  that  is  presented  to  the  court.  The  JCRT  continues  to  work 
with  the  youth  and  their  families  throughout  their  time  in  the  program  and  upon  their  reentry 
into  the  community.  The  program  has  served  86  youth  as  of  December  31,  2010  and  has 
already  proven  to  be  a  very  successful  program. 

The  JCRT  works  solely  with  clients  of  the  Public  Defender's  Office  who  have  been  committed  to 
out-of-home  placement.  Youth  assigned  to  the  Log  Cabin  Ranch  can  not  be  served  by  the 
Juvenile  Collaborative  Reentry  Team  based  on  restrictions  in  the  existing  grant. 
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PERSONAL  DEVELOPMENT:  LOG  CABIN  RANCH  STORIES 


In  order  to  understand  the  purpose  and  need  for  Log  Cabin  Ranch  and  its  effect  on  youth,  it  is 
important  to  know  something  about  the  typical  young  man  sent  there.  Following  are  two 
fictionalized  stories,  both  of  which  are  based  upon  composites  of  youth  currently  residing  at 
Log  Cabin  Ranch  that  were  directly  observed  by  the  Jury. 

Reggie  White:  Log  Cabin's  Newest  Resident 

Reggie  White  (not  his  real  name)  has  lived  all  of  his  17  years  in  the  Sunnydale  Housing  Project 
on  the  South  side  of  San  Francisco.  He  lives  with  his  mother,  his  maternal  grandmother  and  his 
14-year-old  brother,  Demetrius.  His  father  has  been  incarcerated  since  Reggie  was  five  years 
old.  His  mother  and  father  were  never  married.  As  a  31-year-old  single  mother  of  two  teenage 
boys,  Tamika  Johnson,  despite  an  on-going  addiction  to  alcohol,  is  able  to  work  at  night  as  a 
janitor.  Her  mother,  Effie  Johnson,  is  permanently  disabled. 

Reggie's  first  encounter  with  the  juvenile  justice  system  took  place  when  he  was  15  years  old. 
With  little  support  or  encouragement  at  home,  he  struggled  in  school  and  soon  developed  a 
truancy  problem.  His  truancy  put  him  further  and  further  behind  his  peers  academically.  When 
he  did  attend  school  his  frustrations  resulted  in  violent  outbursts  with  other  students  and 
teachers.  Since  he  did  not  go  to  school  very  often  and  no  one  at  home  was  able  to  monitor  his 
whereabouts  at  night,  Reggie  soon  joined  a  neighborhood  gang.  One  morning  at  2:30  a.m.  the 
police  stopped  Reggie  and  several  other  boys.  Reggie  was  in  possession  of  marijuana  and  was 
arrested. 

Reggie  spent  several  weeks  at  the  Youth  Guidance  Center  before  his  case  was  adjudicated. 
Since  this  was  his  first  offense  he  received  one  year  probation.  The  conditions  of  his  probation 
included  drug  counseling.  Additionally,  he  was  required  to  regularly  attend  school  and  stay 
away  from  the  gang. 

Despite  a  few  minor  setbacks,  Reggie  was  able  to  meet  the  terms  of  his  probation  successfully 
for  almost  six  months.  However,  he  missed  the  feeling  of  acceptance  that  he  got  from  being  a 
member  of  the  gang.  He  began  to  skip  school  and  hang  out  with  his  "homies."  One  night, 
seven  months  into  his  probation  Reggie  was  arrested  again.  This  time  he  was  involved  in  a  gang 
fight  that  resulted  in  serious  injuries  to  another  juvenile. 

Reggie  was  sent  to  a  small  group  home  in  Alameda  County.  During  his  six-month  stay  there,  he 
attended  school  regularly  and  received  educational  testing  that  finally  diagnosed  him  with  a 
learning  disability.  He  received  drug  counseling  and  therapy  for  his  anger  issues.  Upon  his 
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release,  Reggie  remained  on  probation  with  conditions  similar  to  his  previous  probation.  He 
was  to  attend  school  regularly,  continue  drug  counseling  and  avoid  known  gang  members. 

Within  one  month  of  his  release,  Reggie  re-offended.  This  time  he  was  arrested  for  being  in  a 
gang  fight  in  which  he  carried  a  weapon.  Reggie  was  sent  to  Log  Cabin  Ranch. 

Reggie  has  been  at  the  Log  Cabin  Ranch  for  two  days  and  it  is  not  what  he  expected.  There  are 
no  locked  doors,  fences  or  gates.  He  is  treated  with  respect  and  concern  by  the  staff.  Aware  of 
his  learning  disability,  the  teachers  at  the  on-site  school  are  implementing  his  Individualized 
Education  Plan  (lEP).  There  are  also  vocational  programs  in  which  he  can  participate. 

He  is  receiving  therapy  for  his  anger  issues  and  is  able  to  discuss  how  he  feels  with  the  rest  of 
his  boys  in  his  cohort,  many  of  whom  share  similar  histories  of  family  problems,  anger  issues, 
chemical  dependency  and  learning  disabilities.  His  mother  is  able  to  visit  him  regularly  since 
there  is  a  bus  every  Sunday  from  San  Francisco  to  the  Ranch.  His  brother  Demetrius  can  also 
visit  him  on  selected  days. 

The  Log  Cabin  Ranch  is  very  different  from  the  group  home  in  Alameda  County.  Here  people 
care  about  him.  With  the  support,  care  and  programming  available  to  him  while  he's  here  and 
after  he  graduates,  his  chances  of  success  are  the  best  they've  ever  been. 


Joseph  Rodriguez:  Ready  to  Graduate  and  Ready  to  Re-Enter  Society 
Eighteen  year-old  Joseph  Rodriguez  (not  his  real  name),  is  seated  at  the  counsel  table  of  the 
San  Francisco  Juvenile  Court,  Department  Four,  waiting  for  his  case  to  be  reviewed.  In  the 
custody  of  Log  Cabin  Ranch  for  the  past  ten  months,  Joseph  has  struggled  diligently  to  reach 
this  phase  of  his  treatment  and  rehabilitation. 

On  arrival  at  Log  Cabin  Ranch  Joseph  was  uncooperative,  resentful,  anti-social  and 
irresponsible.  His  adjustment  was  slow  with  a  few  relapses.  Log  Cabin  Ranch  staff  was 
empathetic,  kind,  offering  him  a  sense  of  belonging. 

To  fully  understand  Joseph's  story,  some  background  information  about  programs  and 
procedures  at  the  Ranch  is  needed.  During  a  minor's  commitment  to  the  Ranch,  regular 
meetings  take  place  with  the  Case  Review  Team  (CRT)  to  prepare  for  the  resident's  re-entry  and 
aftercare.  The  CRT  is  comprised  of  representatives  from  each  of  the  City  stakeholder 
departments  and  all  contracted  agencies  working  with  residents  at  Log  Cabin  Ranch. 
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Approximately  one  month  prior  to  the  anticipated  graduation,  there  is  a  court  hearing  where 
the  minor,  with  input  from  the  CRT  and  family,  presents  an  aftercare  plan  to  the  court.  Present 
at  this  pre-graduation  meeting,  in  addition  to  Log  Cabin  Ranch  staff,  will  be  the  minor,  his 
family,  his  counsel,  a  representative  from  the  District  Attorney's  office,  and  members  of  the 
CRT.  The  pre-graduation  meeting  for  Joseph  Rodriguez  is  where  our  story  begins. 

Everyone  present  in  the  courtroom  listens  as  the  Probation  Officer  (PO)  gives  an  oral  summary 
of  Joseph's  case  and  progress  to  the  Juvenile  Court  Judge.  The  Judge  is  presented  with  a 
detailed  report  including  the  reason  for  his  assignment  to  Log  Cabin  Ranch,  his  family 
background,  previous  difficulties,  school  record,  vocational  program  record  and  his  peer  group 
history. 

Additionally,  his  file  includes  his  medical  and  mental  health  record,  prior  placements  and 
failures,  and  reports  from  counselors  and  therapists,  accompanied  by  their  recommendations. 
Included  in  the  report  are  Joseph's  accomplishments  while  at  Log  Cabin  Ranch  and  his  goals  for 
the  future. 

Joseph's  mother,  who  is  seriously  ill,  is  unable  to  attend  the  meeting.  In  lieu  of  her  appearance, 
she  has  written  a  letter  expressing  pride  in  what  Joseph  has  managed  to  achieve  and  her 
gratitude  to  everyone  who  helped  her  son. 

The  PO  recounts  for  the  court  how  Joseph  kept  to  himself  when  he  first  arrived  at  the  Log  Cabin 
Ranch.  But  overtime  he  has  demonstrated  strong  leadership  qualities  and  an  ability  to  resolve 
conflict  between  residents  at  the  Ranch. 

Joseph  appears  to  be  a  healthy  teen  of  average  appearance  and  natural  intelligence.  But  what 
goes  on  in  the  mind  of  a  juvenile  offender  like  him?  In  his  own  words,  Josephs  tell  us  about  his 
life  and  his  neighborhood. 

"I  did  a  lot  of  robberies  that  was  violent  robberies  and  before  that  I  was  like, 
basically  I  was  disrespectful,  ruthless,  wasn't  level-headed,  violent  and  angry. 
My  dad  left  when  I  was  seven  years  old  and  I  was  raised  by  my  mom  in  Hunters 
Point.  And  my  mom  got  cancer  and  it's  always  been  hectic.  Seeing  people  get 
shot,  robbed,  selling  dope,  you  know.  The  fast  life,  the  fast  cars,  girls,  gold  teeth, 
money,  drugs.  It's  all  around  you.  You  walk  out  the  door;  you  go  outside  to  the 
street,  that's  all  you  see.  That's  all  you  live  and  that's  all  you  know.  So  you're 
gonna  participate  in  something,  somehow,  someway." 
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As  a  small  boy,  Joseph  was  placed  in  foster-care  and  spent  time  in  Juvenile  Hall.  Joseph's  words 
document  a  troubled  teen's  journey  amidst  the  pain  of  poverty  and  profiling.  Joseph's  case 
report  details  his  history  of  truancy  and  the  dismal  academic  record  indicating  his  performance 
levels:  four  grade  levels  below  the  standard  in  reading,  and  three  grade  levels  below  in 
mathematics. 

Ten  months  ago,  Joseph  moved  deeper  into  crime  and  he  was  arrested  for  another  felony.  The 
charges  facing  Joseph  were  serious  enough  that  the  District  Attorney's  Office  wanted  Joseph's 
case  transferred  to  the  adult  court. 

However,  it  was  apparent  to  the  Juvenile  Court  Judge  that  Joseph  Rodriguez  was  a  delinquent 
teen  that  had  been  ill-served  by  society  and  in  need  of  treatment  in  a  structured  environment 
that  offered  a  chance  at  rehabilitation.  The  judge,  in  her  wisdom,  recognized  that  Joseph 
needed  help,  not  incarceration.  The  court  decided  that  Log  Cabin  Ranch  would  best  serve  this 
at-risk  youth.  He  was  assigned  to  Log  Cabin  Ranch  where  the  rural  setting  would  be  conducive 
to  introspection  and  provide  a  calming  environment  where  he  could  develop  his  skills. 

Upon  entering  Log  Cabin  Ranch,  Joseph  was  diagnosed  with  Post  Traumatic  Stress  Disorder 
(PTSD)  in  addition  to  his  inability  to  control  his  anger.  Like  many  teens  born  into  similar 
circumstances  Joseph  had  been  on  a  path  of  self-destruction. 

For  today's  court  session,  Joseph  sits  respectfully,  dressed  in  a  suit  and  tie,  as  he  listens  to 
those  who  have  played  a  significant  role  in  his  progress.  The  judge  carefully  reviews  the 
guidelines  of  Joseph's  probation  and  the  court's  expectations  of  him  when  he  leaves  the  Ranch. 

When  it  is  Joseph's  turn  to  address  the  court  he  begins  with  an  apology  for  his  prior  offenses 
followed  by  words  of  sincere  appreciation  for  all  that  he  has  managed  to  achieve  with  the 
unyielding  guidance  and  support  he  received  at  the  Ranch.  Joseph  never  believed  he  could 
earn  his  high  school  diploma,  but  he  was  able  to  do  so  at  the  Ranch.  He  concludes  by  saying,  "I 
went  to  the  Ranch,  thought  a  lot,  wrote  a  lot.  Basically  I  changed.  I'm  mellow  inside.  If  you're 
willing  to  change,  it  is  gonna  happen.  I  was  willing  to  change." 

The  academic,  therapeutic  and  peer-group  programs  offered  at  Log  Cabin  Ranch  prompted  a 
change  in  Joseph's  attitudes  toward  authority,  how  he  relates  to  others  and  his  view  on  the 
importance  of  education.  Through  a  special  state  grant  Joseph  was  awarded  a  scholarship  and 
will  be  able  to  continue  his  education  at  City  College. 
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The  ultimate  goal  of  Joseph's  probation  program  is  to  empower  him  for  re-entry  into  the 
community  to  become  a  well-adjusted  and  productive  citizen.  Joseph  has  learned  positive 
social  skills  that  are  essential  for  him  to  succeed  after  he  leaves  the  structured  environment  of 
Log  Cabin  Ranch. 

Like  most  at-risk  youth,  Joseph  wonders,  "What  is  tomorrow  going  to  look  like  for  me?" 
Returning  home  to  his  neighborhood  brings  with  it  a  new  set  of  challenges.  Being  one  of  the 
fortunate  ones,  Joseph's  aftercare  plan  includes  a  support  system  that  will  help  try  to  prevent 
an  incident  of  recidivism. 

CONCLUSION 

San  Francisco's  Juvenile  Probation  Department  has  many  stakeholders  that  support  the  Log 
Cabin  Ranch  though  direct  programming  and  services.  The  Division  of  Public  Health,  the  San 
Francisco  Unified  School  District  and  the  San  Francisco  Public  Library  have  all  expanded  their 
commitment  to  the  Ranch  through  increased  resources  and  a  tremendous  willingness  to  work 
with  the  Juvenile  Probation  Department. 

The  California  Corrections  Standards  Authority  and  the  United  States  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  have  taken  note  of  the  extraordinary  progress  that  has  been  made 
at  Log  Cabin  Ranch.  However,  the  San  Francisco  Juvenile  Probation  Department  recognizes  that 
much  work  needs  to  be  done  before  the  Log  Cabin  Ranch  can  become  a  national  model. 

Primarily,  the  Ranch  must  grow  to  its  full  capacity.  While  this  may  be  the  most  overwhelming 
task  due  to  the  City  of  San  Francisco's  current  fiscal  challenges  and  projected  budget  deficit,  it  is 
perhaps  the  most  important  factor  in  establishing  a  robust  program  and  determining 
meaningful  results. 

It  is  crucial  that  all  stakeholders  set  aside  their  departmental  biases  in  order  to  benefit  the 
young  people  being  served  in  the  San  Francisco  juvenile  justice  system.  During  its  investigation 
the  Civil  Grand  Jury  was  dismayed  to  witness  that  long-held  territorial  squabbles  exist  among 
the  stakeholders,  i.  e.  the  Public  Defender's  office,  the  District  Attorney's  office  and  the  Juvenile 
Probation  department,  despite  an  obvious  commitment  from  them  to  do  what  is  best  for  the 
youth  of  San  Francisco. 

Additional  meaningful  change  can  happen  but  it  must  come  about  with  all  stakeholders 
believing  that  change  can  happen,  putting  aside  their  negative  perceptions  of  the  Ranch,  and 
moving  forward. 
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COMMENDATIONS 


Thousands  of  young  people  deal  with  hunger,  homelessness  and  unemployment  every  day. 
They  also  face  the  real  prospect  of  getting  "locked  up."  Over  2,300  San  Francisco  youth  face 
that  prospect  each  year.  For  many  of  those  young  people,  their  first  stop  will  be  the  Youth 
Guidance  Center  at  375  Woodside  and  then  a  court  appearance  to  determine  disposition. 

Some  young  people  will  fail  informal  probation,  formal  probation,  and  group  homes  and  still  be 
continually  arrested.  The  options  for  dealing  with  this  type  of  youth  are  very  limited.  The  most 
severe  cases  may  end  up  in  the  California  Youth  Authority,  known  as  the  "baby  pen."  However, 
as  the  State  of  California  begins  to  dismantle  its  juvenile  justice  system,  the  Log  Cabin  Ranch 
becomes  a  viable  and  effective  option  for  these  youth  who  are  at  the  greatest  risk. 

Our  investigation  found  that  there  are  many  dedicated  individuals  working  extremely  hard  to 
save  San  Franciscan  juveniles  who  are  unable  to  resist  the  lure  of  the  streets. 

The  2010-2011  San  Francisco  Civil  Grand  Jury  wishes  to  thank  all  of  the  individuals  and  groups 
who  care  for  the  young  men  at  Log  Cabin  Ranch.  Your  sacrifice,  your  commitment  and  your 
involvement  make  the  difference  between  success  and  failure  for  these  young  men. 


METHOD  OF  INVESTIGATION 

The  Jury  began  its  investigation  in  October  2010.  The  investigation  included  a  visit  to  the  Youth 
Guidance  Center  in  San  Francisco,  two  visits  to  the  Log  Cabin  Ranch  in  La  Honda,  and  one  to  the 
James  Ranch  in  Santa  Clara  County.  The  Jury  also  attended  two  court  sessions  concerning 
youth  involved  in  the  juvenile  justice  system.  Interviews  were  conducted  with  the  following: 

The  San  Francisco  District  Attorney's  Office 

The  San  Francisco  Public  Defender's  Office 

The  Superior  Court  of  San  Francisco 

Log  Cabin  Ranch  residents 

Parents  and  siblings  of  the  residents  of  Log  Cabin  Ranch 

The  Santa  Clara  Probation  Department 

The  San  Francisco  Juvenile  Probation  Department 

The  San  Francisco  Unified  School  District 

The  San  Francisco  Public  Library 
The  Jury  also  reviewed  literature  from  local,  regional,  state  and  national  sources  involved  in 
juvenile  justice  and  rehabilitation  programs. 
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FINDINGS 


1.  The  current  educational  program  does  not  take  advantage  of  the  beautiful  natural 
environment  of  the  site,  which  offers  multiple  hands-on  teaching  opportunities. 

2.  Thorough  and  meaningful  program  evaluation  based  upon  solid  data  about  Log  Cabin 
Residents  following  graduation  is  needed.  The  Grand  Jury  acknowledges  that  the 
improved  Log  Cabin  Ranch  program  does  not  currently  provide  sufficient  data  about  its 
graduates.  However,  program  assessment  based  upon  such  data  is  sorely  needed. 

3.  Log  Cabin  Ranch  needs  an  effective  "Enterprise  Program"  which  could  generate 
additional  operational  and  programmatic  revenue. 

4.  Despite  well  intentioned  efforts  there  still  remain  "turf  battles"  among  the 
stakeholders. 

5.  Due  to  the  age  of  the  buildings  (circa,  1950),  structural  improvements  to  the  Ranch  are 
greatly  needed. 

6.  The  Grand  Jury  believes  that  the  Log  Cabin  Ranch  is  under-utilized  and  the  recent 
positive  programmatic  changes  warrant  expansion  to  maximum  capacity. 

7.  Current  vocational  programs  offered  at  the  Ranch  set  up  the  residents  for 
disappointment  because  permanent  jobs  are  not  available  in  those  areas  of  training. 
Additionally,  training  is  not  adequate  for  entry  level  positions. 

8.  In  the  opinion  of  the  Grand  Jury,  not  all  members  of  the  Log  Cabin  Ranch  staff  have  fully 
embraced  the  tenets  of  the  Missouri  Model. 

9.  The  basic  high  school  program  in  its  current  form  offers  a  limited  education  curriculum. 

10.  The  Juvenile  Collaborative  Reentry  Program  is  currently  only  available  to  youth 
returning  from  out-of-home  placements  such  as  Glen  Mills  and  George  Junior  Republic. 
This  very  successful  program  should  also  be  available  to  students  reentering  from  the 
Log  Cabin  Ranch. 

RECOMMENDATIONS 

1.       Increase  collaboration  among  the  San  Francisco  Conservation  Corps,  the  San  Francisco 
Unified  School  District  and  Urban  Sprouts  to  develop  projects  which  utilize  the  natural 
environment  for  outdoor  education  opportunities  including  gardening,  landscaping, 
native  plant  restoration,  pond  maintenance,  creek  habitat  restoration,  trail  creation  and 
hiking. 

Response  required:  Juvenile  Probation  Department 
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2.  As  sufficient  data  become  available,  establish  relationships  with  local  graduate  schools 
in  disciplines  such  as  Social  Work  and  Psychology  who  may  be  able  to  assist  with 
outcome  assessment  and  evaluation  as  there  are  a  number  of  thesis  topics  for  their 
students. 

Response  required:  Juvenile  Probation  Department 

3.  Explore  the  possibilities  of  developing  a  contractual  relationship  with  both  the  San 
Francisco  Department  of  Public  Works  and  the  Department  of  Parks  and  Recreation  for 
the  Log  Cabin  Ranch  residents  to  sell  to  them  benches  and  picnic  tables  made  at  the 
Ranch  for  use  on  city  streets  and  in  city  parks. 

Response  required:  Juvenile  Probation  Department 

4.  The  Log  Cabin  Planning  Committee,  which  currently  meets  only  on  an  ad  hoc  basis, 
should  become  a  permanent  committee  meeting  quarterly  to  build  on  its  original 
success.  The  committee  should  be  used  as  a  forum  to  discuss  and  address  long  held 
negative  biases  and  "turf-battles  "  among  the  stakeholders.  Further  tasks  could  include: 
(1)  exploring  the  expansion  of  involvement  of  community-based  organizations  with  the 
Ranch;  (2)  exploring  and  seeking  additional  funding  opportunities  from  private 
foundations  and  other  sources;  and  (3)  expanding  and  broadening  the  vocational 
opportunities  currently  offered  at  the  Ranch. 

Response  required:  Juvenile  Probation  Department,  District  Attorney,  Public  Defender 

5.  The  Mayor  and  the  Board  of  Supervisors  should  immediately  provide  capital  funding  for 
long  neglected  infrastructure  needs. 

Response  required:  Mayor  and  Board  of  Supervisors 

6.  The  Mayor  and  the  Board  of  Supervisors  should  support  funding  for  a  third  cohort 
in  the  fiscal  year  2011-2012  budget  cycle,  and  for  a  fourth  cohort  in  the  2012-2013 
budget  cycle. 

Response  required:  Mayor  and  Board  of  Supervisors 
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7.  Vocational  and  apprenticeship  programs  should  be  developed  in  fields  such  as  auto 
mechanics,  metal  working  and  welding,  pipe  fitting,  solar  panel  installation  or  other 
union-affiliated  positions. 

Response  required::  Juvenile  Probation  Department,  San  Francisco  Unified  School 
District 

8.  There  should  be  regular  and  on-going  training  in  the  Missouri  Model  for  all  Ranch 
employees,  regardless  of  their  classification  or  department  affiliation.  Employee 
evaluations  should  include  an  assessment  of  the  employee's  ability  to  properly  utilize 
the  model  in  his/her  interactions  with  the  residents.  For  the  Ranch  to  be  successful  all 
stakeholders  must  be  using  the  same  language  and  be  on  the  same  philosophical  path. 

Response  required:  Juvenile  Probation  department 

9.  The  San  Francisco  Unified  School  District  should  explore  additional  educational  options 
that  would  challenge  all  Log  Cabin  Residents.  These  options  could  include  programs 
such  as  the  "Big  Picture"  model  currently  used  at  San  Francisco  court-appointed  schools 
or  a  charter  school  scenario. 

Response  required:  San  Francisco  Unified  School  District 

10.  Log  Cabin  Ranch  should  develop  a  speakers'  bureau  and/or  mentorship  program  that 
would  bring  people  to  the  Ranch  to  share  information  about  various  occupations  and 
the  positives  and  negatives  of  those  occupations. 

Response  required:  Juvenile  Probation  department 

11.  The  Juvenile  Probation  Department  should  immediately  seek  either  City  or  grant 
funding  to  expand  the  Juvenile  Collaborative  Reentry  Team  program  to  include  youth 
reentering  society  from  the  Log  Cabin  Ranch. 

Response  required:  Juvenile  Probation  department 
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APPENDIX  A 

The  Missouri  Model  -  A  Summary 

Developed  and  fine-tuned  over  many  years,  the  Missouri  youth  corrections  model  is  epitomized 
by  six  core  characteristics: 

1.  Confinement;  when  needed,  takes  place  in  smaller  facilities  located  near  the  youths'  homes 
and  families. 

2.  Youth  are  placed  into  closely  supervised  small  groups  with  a  rigorous  group  treatment 
process  offering  extensive  and  ongoing  individual  attention. 

3.  Emphasis  is  placed  on  constant  staff  supervisor  and  supportive  peer  relationships  rather 
than  coercive  techniques. 

4.  Youth  are  helped  to  develop  academic,  pre-vocational  and  communication  skills  as  well  as 
crucial  insights  into  the  roots  of  their  delinquent  behavior  and  new  social  competence  to 
acknowledge  and  solve  personal  problems. 

5.  Family  members  are  involved  as  both  partners  in  the  treatment  process  and  as  allies  in 
planning  for  success  in  the  aftercare  transition. 

6.  Youth  transitioning  to  home  are  provided  considerable  support  and  supervision  including 
aftercare  planning  prior  to  release,  monitoring,  mentoring  and  working  hard  to  enroll  them  in 
school,  place  them  in  jobs,  and  sign  them  up  for  extracurricular  activities  in  their  communities. 
An  additional  characteristic  of  the  Missouri  Model  is  the  use  of  indeterminate  sentencing.  With 
cooperation  from  juvenile  judges  across  Missouri,  the  Division  of  Youth  Services  (DYS) 
individualizes  treatment  of  delinquent  youth  by  adjusting  the  length  of  confinement  based  on 
their  progress  in  treatment  and  readiness  to  return  safely  to  community  life, 

DYS  employs  a  level  system  to  track  progress  and  determine  each  young  person's  readiness  for 
release.  Generally,  there  are  four  stages  in  the  treatment  process: 

1.  Orientation  during  which  young  people  become  acclimated  to  the  procedures,  expectations 
and  environment  of  the  DYS  facility. 

2.  Self-Discovery  where  the  young  people  begin  seeing  how  their  current  problems  and 
behaviors  are  rooted  in  their  personal  and  family  histories  and  where  they  take  responsibility 
for  their  past  crimes  and  misdeeds. 

3.  Integration  when  young  people  begin  to  learn  about  themselves  by  taking  leadership  roles 
within  their  group,  reopening  channels  of  positive  communication  with  family  members  and 
applying  themselves  in  new  jobs,  community  service  projects  and  learning  activities. 

4.  Transition  when  young  people,  working  with  facility  staff,  their  service  coordinators  and 
their  families  develop  a  plan  for  success  when  they  return  home. 

Finally,  it  is  important  to  note  that  DYS  provides  no  hard  and  fast  benchmarks  for  when  a  young 
person  moves  through  the  four  stages  of  treatment  outlined  above.  Rather,  movement  from 
one  level  to  the  next  is  determined  subjectively  by  the  staff  team,  with  input  from  other  youth 
in  the  group,  in  consultation  with  the  youth's  service  coordinator.  Most  importantly,  other 
than  youth  who  age  out  of  the  system,  no  young  person  leaves  a  DYS  facility  until  he  or  she 
completes  the  levels  and  demonstrates  both  the  desire  and  the  skills  to  succeed  and  remain 
crime-free  upon  release.  More  detailed  information  about  the  Missouri  Model  and  its  success 
can  be  found  at  the  website  of  the  Annie  E.  Casey  Foundation  at  www.aecf.org. 
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APPENDIX  B 


AtJTHOHIZISG  THE  CITY  AlID  COUHn  OF  SM  mHCISOO  TO  ESIJABLISH  A  JWauiLE 
FORSSm  CAMP  IN  THE  COONTY  OF  SAH  MATEO,  STATE  OF  OAllFOHRIA, 
FUESUAirr  TO  THE  PHOVlSlOHS  OF  SBOTIOH  901  OP  THE  W3LFAHB  AKD 
IB3TITOTI0HS  CODE,  AND  AOTEOHIZIHG  THE  BOARD  OF  SUPBRTISOHS  OP  THE 
OITY  AHD  COUHTY  OF  SAU  FEAilCISCO  TO  AOHEB  WITH  THE  COTOTY  OF  SAH 
MATEO  FOR  THE  SE0BPTI05  IK  SAID  CAJfl"  07  JUVEHILE  DELIKQOENTS  WHO 
ABB  RESIDENTS  OF  THE  COOTTY  OF  SAH  MATEO,  ABD  PHOTIDINO  FOR  THE 
HDMBEH  THEHBOF  AMD  THE  AMOUOT  TO  BE  PAID  BY  SAID  RBSIDEHTS  OF  THE 
SAID  OODJJTY  OF  SAH  t-lATBOi 

EB30LUTI0K  KO.  19B4 
(Series  of  1939) 

That,  WKCBEAS,  the  Juvenile  Protatlon  Committee  of  the  City  nnd  Cotuity 
of  San  Franclsoo  plane  to  Inatall  end  maintain  at  a  suitable  location  in 
the  Co;mty  of  San  Mateo  a  Juvenile  Forestry  Camp  wherein  wards  of  the 
Juvenile  Court  who  are  amenahle  to  discipline,  other  than  close  oonflnement, 
may  be  detained,  housed  and  csred  for,  and  to  vriilcb  boys  who  would  other- 
wise be  committed  to  the  Preaton  School  of  Industry  or  to  the  Whittier 
State  School  nay  he  committed  hy  the  court  In  lieu  of  commitment  to  state 
institutions;  and 

17HBEBAS,  said  Juvenile  Forestry  Camp  is  to  be  under  the  Jurisdiction 
of  the  Jwenlla  Probation  Committee  and  is  to  be  operated  and  maintained 
by  said  Comalttee;  and 

V/BEBEAS,  all  expenditures  made  for  the  maintenance  of  said  camp  and 
for  the  payment  of  those  engaged  in  the  operation  thereof  are  to  be  in 
accordance  with  the  budgetary  and  fiscal  procedure  provided  for  in  the 
charter,  the  Annual  Budget,  and  Appropriation  Ordinance  and  the  Salary 
Ordinance  enacted  for  the  year  1941-2;  and 

VHEEEA3,  all  and  singular  the  employees  of  said  Juvenile  Forestry 
Camp  shall  be  retained,  hired  and  serve  pursuant  to  the  civil  service 
provisions  of  the  charter;  and 

VHSHEAS,  the  maximum  number  of  boys  to  bo  sent  to  said  casrp  ia  not 
to  exceed  fifty  (50),  gM  said  County  of  Swi  Mateo  is  to  have  the  right  to 
send  at  any  partiular  time  wards  of  the  Juvenile  Court  of  San  Mateo  County 
in  the  ratio  of  one  to  five,  that  Is  to  say,  that  there  shall  not  be  more 
than  one  boy  committed  or  maintained  in  said  Camp,  who  is  n  resident  of  San 
Mateo  County,  to  each  five  boys  who  are  residents  of  the  City  and  County  of 
San  Frpjicisco  and  being  maintained  In  said  camp;  end 

VfHSREAS  the  said  Camp  is  to  be  operated  and  maintained  by  the  City  and 
County  of  Ssn  Francisco  and  is  to  be  subject  to  the  provisions  of  Sections 
901,  90?  and  903  of  the  Vfelfare  and  Institutions  Code  of  the  State  of 
California,  and  the  County  of  San  Mateo  la  to  pay  its  proportion  of  the 
cost  of  maintaining  and  operating  said  Camp,  the  said  amount  to  be 
determined  by  the  proportion  which  the  number  of  wards  from  San  Mateo  County 
bears  to  the  number  of  wards  from  the  City  and  County  of  San  Frpnclsoo,  but 
in  no  event  la  the  cost  to  San  Mateo  County  to  exceed  the  sua  of  $50.00  per 
month  per  wajd; 

HOV/,  THSRSFOEE,  that  the  president  of  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco  enter  into  an  agreement  in 
conformity  -vith  the  provisions  of  this  Seoolutlon,  and  full  power  and 
authority  are  hereby  given  to  the  President  of  said  Board  to  agree  with 
the  Board  of  Suporvisors  of  the  County  of  San  Mateo  on  additional  terms 
and  conditions  for  the  purpose  of  carrying  out  the  provialons  of  this 
resolution. 

Adopted  -  Bosxd  of  Supervlsore,  San  Francisco,  July  29,  1941. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by 
the  Board  of  Supervisors  of  the  City  and  County  of  3an  Francigco. 


David  A.  Barry 
Cleric 

Approved,  San  Ffsndsco,  J\U.y  29,  1941 

Angelo  J.  Rossi 
Mayor 
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APPENDIX  C 


HISTORICAL  TIMELINE  OF  EVENTS  AT  LOG  CABIN  RANCH 

1939    A  special  grant  from  the  Rosenberg  Foundation  in  cooperation  with  the  City  and 
County  of  San  Francisco  enabled  the  formal  opening  of  the  Log  Cabin  Ranch 
School  for  Boys.  On  a  leased  site,  on  the  Gualala  River  in  Mendocino  County,  the 
original  ranch  was  126  miles  North  of  the  city  in  the  heart  of  a  redwood  forest. 
While  the  Gualala  location  offered  advantages,  the  distance  from  the  city,  the 
expense  of  transportation  and  the  difficulty  of  crossing  the  Gualala  River  during 
winter  months  made  it  necessary  to  seek  a  more  accessible  location. 

1941  After  a  thorough  search,  San  Francisco  juvenile  authorities  discovered  the 
Crocker  estate  comprised  of  630  acres,  partially  in  and  partially  above  La  Honda's 
redwood  timberline.  The  La  Honda  property  was  leased  with  an  option  to  buy. 

1942  San  Francisco  formally  secured  the  land  title  purchasing  the  Crocker  property  for 
$25,517.  The  Log  Cabin  Ranch  School  has  been  maintained  and  operated  by  San 
Francisco  since  then.  The  city,  by  ordinance  (see  attached  Appendix  B)  took 
responsibility  for  operation  and  soon  afterward  developed  an  operating  budget. 
Operational  jurisdiction  falls  under  the  leadership  of  the  Juvenile  Probation 
Department  and  is  administered  by  the  Chief  Probation  Officer  working  with  the 
Juvenile  Court. 

1956    Plans  are  drawn  for  a  building  project  to  replace  almost  all  the  buildings  at  the 
Ranch.  The  educational  program  is  mainly  one  of  training.  The  Ranch  provides  a 
set  of  standards  to  which  a  boy  adjusts  in  his  program  toward  graduation  and  as 
he  adjusts  to  these  standards,  a  program  of  counseling  attempts  to  change  his 
attitude  toward  authority  and  society  in  general.  A  juvenile  makes  progress  by 
achieving  a  series  of  small  goals.  The  age  range  for  residents  during  this  time 
period  is  15-18.  The  average  stay  is  eight  months. 

1960's  All  youth  attend  school  half  a  day  and  work  half  a  day.  The  school 

program  is  conducted  in  two  classrooms  and  a  school  shop.  The  school  shop 
teaches  millwork,  welding  and  sheet  metal  work.  Many  boys  are  unable  to  read 
and  write  so  a  great  deal  of  audio  and  visual  material  is  provided.  The  work 
program  includes  a  farm  with  a  complete  dairy.  Through  the  generosity  of 
several  community  based  organizations,  a  beautiful  swimming  pool  was  added  at 
no  cost  to  the  city. 

1970's  Log  Cabin  Ranch  offers  programs  in  horticulture,  carpentry  and  auto-shop. 
1990's  Signs  of  neglect  are  evident. 

2000   San  Francisco  city  leaders  are  concerned  about  the  surge  in  violence  among 
juveniles  in  the  streets.  Youth  advocates  argue  for  an  improved  Log  Cabin 
Ranch. 

2003    Log  Cabin  Ranch  is  in  an  appalling  condition,  a  reflection  of  the  deteriorating 

state  of  the  of  the  San  Francisco  Juvenile  Probation  system.  A  Mayoral  task  force 
charged  with  examining  whether  San  Francisco  should  close  the  ranch  or  turn  it 
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over  to  a  private  contractor  recommends  giving  the  Juvenile  Probation 
Department  one  last  chance  to  transform  the  compound.  The  Mayor's  Budget 
Office  urged  closing  the  facility  but  support  from  the  Juvenile  Court  judges  and 
the  Mayor  provides  new  hope  for  the  facility  and  the  boys  who  reside  there. 

2006  A  new  era  begins  at  the  ranch.  A  new  Chief  Juvenile  Probation  Officer  is  hired, 
and  he  and  his  new  Deputy  Chief  are  given  the  challenge  of  bringing  major  long- 
term  improvement  to  the  program. 

2007  Log  Cabin  Ranch  initiates  a  series  of  enhanced  programs  based  on  the  Missouri 
Model  (Appendix  A)  viewed  as  a  national  best  practice  for  the  operation  of 
juvenile  detention  facilities.  The  program  emphasizes  a  holistic  model  of  services 
for  San  Francisco  youth  and  their  families. 

2008  Log  Cabin  begins  to  show  significant  improvement.  As  a  result  of  the  newly 
implemented  programs,  juvenile  court  judges  are  now  sending  more  at-risk 
teens  to  the  facility. 

2009  Community  based  programs  such  as  Unban  Sprouts  and  the  San  Francisco 
Conservation  Corps  are  incorporated  into  the  Ranch's  vocational  program. 

2010  An  annual  report  detailing  the  enhanced  programs,  partnering  projects,  and 
physical  improvements  to  the  property  is  published. 

2011  A  status  report  is  published.  The  annual  operational  budget  from  the  general 
fund  for  Log  Cabin  Ranch  is  $2.6  million.  The  current  staff  is  working  to  meet  the 
needs  of  24  residents.  Log  Cabin  Ranch  offers  an  improved  re-entry  program 
that  helps  juveniles'  transition  back  to  the  community. 


APPENDIX  D 


RAMP-SF  is  a  six-week  job  readiness  training  program  that  aims  help  at-risk  youth  get  into  a 
paid  job  training  program  and  continue  their  education.  To  apply,  applicants  need  to  be  18-24 
years  old,  residents  of  San  Francisco,  and  willing  to  take  a  drug  test. 
Below  is  a  tentative  general  overview  of  the  program  schedule 

Week  One  Assessment/Team  Building 

Week  Two  Life  Skills 

Week  Three  Workplace  Skills 

Weeks  Four/Five  Work  Experience 

Week  Six  Interviews  for  Placement 

Participants  get  paid  a  weekly  grant  while  they  are  in  the  RAMP  Program. 

Weeks  One/Two/Three  $100 

Week  Four  $125 

Week  Five  $135 

Week  Six  $150 
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ENDNOTES 

^  A  Project  of  the  Redwood  Justice  Fund,  Prison  Radio,  Producer  Noelle  Harrahan,  2003,  p.  3 
^  The  Missouri  Model,  Reinventing  the  Practice  of  Rehabilitating  Youth  Offenders,  2010,  p.  3 
Project  of  the  Redwood  Justice  Fund,  Prison  Radio,  Producer  Noelle  Harrahan,  2003,  p.  7 
The  Missouri  Model,  Reinventing  the  Practice  of  Rehabilitating  Youth  Offenders,  2010,  p.  7 
^  The  Missouri  Model,  Reinventing  the  Practice  of  Rehabilitating  Youth  Offenders,  2010,  p.  24 
^  A  Project  of  the  Redwood  Justice  Fund,  Prison  Radio,  Producer  Noelle  Harrahan,  2003,  p.  10 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUIRED 

Finding  1 

The  current  educational  program 
does  not  take  advantage  of  the 
beautiful  natural  environment  of 
the  site,  which  offers  multiple 
hands-on  teaching  opportunities. 

Recommendation  1 
Increase  collaboration  among  the 
San  Francisco  Conservation  Corps, 
the  San  Francisco  Unified  School 
District  and  Urban  Sprouts  to 
develop  projects  which  utilize  the 
naiurai  environment  lor  ouiuoor 
education  opportunities  including 
gardening,  landscaping,  native 
plant  restoration,  pond 
maintenance,  creek  habitat 
restoration,  trail  creation  and 
hiking. 

Juvenile  Probation 
Department. 

Finding  2 

Thorough  and  meaningful 
program  evaluation  based  upon 
solid  data  about  Log  Cabin 
Residents  following  graduation  is 
needed.  The  Grand  Jury 
acknowledges  that  the  improved 
Log  Cabin  Ranch  program  does 
not  currently  provide  sufficient 
data  about  its  graduates. 
However,  program  assessment 
based  upon  such  data  is  sorely 
needed. 

Recommendation  2 
As  sufficient  data  become 
available,  establish  relationships 
with  local  graduate  schools  in 
disciplines  such  as  Social  Work  and 
Psychology  who  may  be  able  to 
assist  with  outcome  assessment 
and  evaluation  as  there  are  a 
number  of  thesis  topics  for  their 
students. 

Juvenile  Probation 
Department 

Finding  3 

Log  Cabin  Ranch  needs  an 
effective  "Enterprise  Program" 
which  could  generate  additional 
operational  ana  programmatic 
revenue. 

Recommendation  3 
Explore  the  possibilities  of 
developing  a  contractual 
relationship  with  both  the  San 
Francisco  Department  of  Public 
Works  and  the  Department  of 
Parks  and  Recreation  for  the  Log 
Cabin  Ranch  residents  to  sell  to 
them  benches  and  picnic  tables 
made  at  the  Ranch  for  use  on  city 
streets  and  in  city  parks. 

Juvenile  Probation 
Department 
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Finding  4 

Despite  well  intentioned  efforts 
there  still  remains  "turf  battles" 
among  the  stakeholders. 

Recommendation  4 
The  Log  Cabin  Planning  Committee, 
which  currently  meets  only  on  an 
ad-hoc  basis,  should  become  a 
permanent  committee  meeting 
quarterly  to  build  on  its  original 
successes.  The  Committee  should 
be  used  as  forum  to  discuss  and 
address  long  held  negative  biases 
and  "turf-battles  "  among  the 
stakeholders.  Further  tasks  could 
include:  (1)  exploring  the 
expansion  of  involvement  of 
community-based  organizations 
with  the  Ranch;  (2)  exploring  and 
seeking  additional  funding 
opportunities  from  private 

fni inriation<;  anri  nthpr  ^niirrp^'  and 

(3)  expanding  and  broadening  the 
vocational  opportunities  currently 
offered  at  the  Ranch. 

Juvenile  Probation 
Department. 

District  Attorney 

Public  Defender 

Finding  5 

Diip  tn  thp  app  nf  thp  hiiilriinp^ 

(circa,  1950),  structural 
improvements  to  the  Ranch  are 
greatly  needed. 

Recommendation  5 

Thp  Mavnr  and  thp  RnarH  nf 

Supervisors  should  immediately 
provide  capital  funding  for  long 
neglected  infrastructure  needs 

Mavnr 

1 V 1  a  y  1 

Board  of  Supervisors 

Finding  6 

The  Grand  Jury  believes  that  the 
Log  Cabin  Ranch  is  under-utilized 

snri  thp  rpfpnt  nn^itiwp 

programmatic  changes  warrant 
expansion  to  maximum  capacity. 

Recommendation  6 

The  Mayor  and  the  Board  of 

Supervisor  should  support  funding 

fnr  a  thirH  rnhnrt  in  thp  fi^ral  vpar 

IVJI    a   LIIIIU  l..V./IIV^Il  III   Lll^   llOl^Cil  yCCil 

2011-2012  budget  cycle  and  for  a 
fourth  cohort  in  the  2012-2013 
budget  cycle. 

Mayor 

RnarH  nf  ^iinprvKnrs 

Finding  7 

Current  vocational  programs 
offered  at  the  Ranch  set  up  the 
residents  for  disappointment 
because  permanent  jobs  are  not 
availahip  in  thn<>p  arpa<;  of 
training.  Additionally,  training  is 
not  adequate  for  entry  level 
positions. 

Recommendation  7 
Vocational  and  apprenticeship 
programs  should  be  developed  in 
fields  such  as  auto  mechanics, 
metal  working  and  welding,  pipe 
fittine  solar  oanel  installation  or 
Other  union  affiliated  positions. 

Juvenile  Probation 
Department 

San  Francisco  Unified 
School  District 
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Finding  8 

In  the  opinion  of  the  Grand  Jury, 
not  all  members  of  the  Log  Cabin 
Ranch  staff  have  fully  embraced 
the  tenants  of  the  Missouri 
Model. 

Recommendation  8 
There  should  regular  and  on-going 
training  in  the  Missouri  Model  of  all 
Ranch  employees,  regardless  of 
their  classification  or  department 
affiliation.  Employee  evaluations 
should  include  an  assessment  of 
the  employee's  ability  to  properly 
utilize  the  model  in  his/her 
Interactions  with  the  residents.  For 
the  Ranch  to  be  successful  all 
stakeholders  must  be  using  the 
same  language  and  be  on  the  same 
philosophical  path. 

Juvenile  Probation 
Department 

Finding  9 

The  basic  high  school  program  in 
its  current  form  offers  a  limited 
education  curriculum. 

Recommendation  9 
The  San  Francisco  Unified  School 
District  should  explore  additional 
educational  options  that  would 
challenge  all  Log  Cabin  Residents. 
These  options  could  include 
programs  such  as  the  "Big  Picture" 
model  currently  used  at  San 
Francisco  court-appointed  schools 
or  a  charter  school  scenario. 

Recommendation  10 
Log  Cabin  Ranch  should  develop  a 
speakers'  bureau  and/or 
mentorship  program  that  would 
bring  people  to  the  Ranch  to  share 
information  about  various 
occupations  and  the  positives  and 
negatives  of  those  occupations 

San  Francisco  Unified 
School  District 

Juvenile  Probation 
Department 

Finding  10 

The  Juvenile  Collaborative 
Reentry  Program  is  currently  only 
available  to  youth  returning  from 
out-of-home  placements  such  as 
Glen  Mills  and  George  Junior 
Republic.  This  very  successful 
program  should  also  be  available 
to  students  reentering  from  the 
Log  Cabin  Ranch. 

Recommendation  11 
The  Juvenile  Probation  Department 
should  immediately  seek  either  City 
or  grant  funding  to  expand  the 
Juvenile  Collaborative  Reentry 
Team  program  to  include  youth 
reentering  society  from  the  Log 
Cabin  Ranch 

Juvenile  Probation 
Department 
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THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviewed  by  the  jury  is  prohibited. 

California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 


Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must 
define  what  additional  study  is  needed.  The  Grand  Jury  expects  a  progress 
report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 
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WHISTLING  IN  THE  DARK: 


THE  SAN  FRANCISCO  WHISTLEBLOWER  PROGRAM 

SUMMARY 

Whistleblowing  in  San  Francisco  is  a  high-risk  decision. 

Government  transparency  is  vital  in  a  democracy,  and  San  Francisco's  citizens  demand  it.  There 
is  no  denying  that  bona  fide  policy  reform  can  and  does  occur  when  a  witness  to  organizational 
misconduct  steps  forth  to  report  it. 

Whistleblowers  serve  a  particularly  important  role  in  curbing  unchecked  authority  and  abuse  of 
power.  Often  uniquely  situated  as  witnesses  to  "the  people's  business/'  government  workers 
can  function  as  important  agents  of  change,  forcing  organizations  to  reform  policy  and  enhance 
accountability. 

Nearly  eight  years  after  its  re-launch  under  a  2003  charter  amendment,  the  Jury  finds  that  the 
San  Francisco's  Whistleblower  Program  has  failed  in  its  mission  to  promote  the  identification  of 
waste,  fraud  and  abuse. 

The  existing  program  deals  with  mostly  low-level  issues,  does  not  foster  transparency,  lacks  a 
comprehensive  tracking  system,  angers  and  confuses  whistleblowers,  lacks  an  appeals  system, 
and  fails  to  create  effective  and  independent  oversight. 

The  Civil  Grand  Jury  decided  to  investigate  the  operation  of  the  Whistleblower  program  and  its 
effect  on  the  whistleblowers  themselves. 

INTRODUCTION 

Public  Policy,  Ethics  and  Whistleblowing 

An  important  asset  of  government  Is  public  trust.  When  it  is  present,  citizens  are  far  more  likely 
to  believe  that  elected  officials,  political  appointees,  and  career  public  servants  are  acting  in  the 
people's  best  interest.  When  public  trust  is  shaken  by  misconduct,  government  effectiveness  is 
undermined. 
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First  instituted  by  federal  agencies  in  the  1970's,  public  sector  Whistleblower  Programs  were 
gradually  adopted  by  state  legislatures.  In  1984,  lab  technician  Vera  English  was  fired  for 
revealing  widespread  radiation  contamination  in  the  General  Electric  plant  where  she  worked. 
She  sued  General  Electric  and  the  case  worked  its  way  to  the  highest  court. 

Her  Supreme  Court  case  established  the  right  to  pursue  whistleblower  retaliation  claims  in  state 
courts.  By  2000,  nearly  every  state  provided  some  form  of  whistleblower  protection. 

Cities  and  counties  across  the  country  began  to  recognize  the  benefits  of  instituting  effective 
and  robust  Whistleblower  Programs. 

Policy  initiatives  mean  little,  however,  if  the  organizational  culture  is  at  odds  with  essential 
principles  of  accountability  and  transparency.  A  poor  or  mediocre  Whistleblower  Program  -  one 
that  seems  to  be  something  it  is  not  -  is  perhaps  worse  than  none  at  all.  Applying  an  ethical 
Band-Aid  is  essentially  useless  without  independent  and  principled  oversight. 

What  Do  San  Franciscans  Stand  To  Gain  From  a  Well-Run  Whistleblower  Program? 
The  City  of  San  Francisco  -  like  local  governments  elsewhere  -  presently  faces  staggering  budget 
deficits  that  ultimately  will  require  increased  revenue,  spending  cuts,  or  both.  As  citizens  feel  the 
pinch,  they  are  increasingly  intolerant  of  headlines  that  chronicle  gross  inefficiencies,  excessive 
waste,  and  fiscal  mismanagement  in  city  government.  This  mistrust  can  translate  into  voter 
refusal  to  approve  needed  bond  issues. 

In  2010,  a  San  Diego  whistleblower  investigation  exposed  a  fraudulent  scheme  among  the  City's 
Parks  &  Recreation  employees  that  recovered  $100,998  in  misappropriated  funds. 

In  Spokane,  WA,  a  whistleblower  tip  revealed  that  a  state  parks  project,  originally  budgeted  at 
$140,000,  had  ballooned  to  $7  million  as  a  result  of  gross  waste  and  negligence.  Notably,  both 
jurisdictions  operate  comprehensive  Whistleblower  Programs  that  allow  public  access  to  the 
results  of  investigations. 

San  Francisco's  Whistleblower  Program  in  its  current  form  has  yielded  underwhelming  results  as 
measured  in  dollars  and  cents. 

While  no  'good  government'  policy  can  function  effectively  in  an  ethical  vacuum,  a  responsive 
and  well-run  Whistleblower  Program  would  provide  a  means  of  alerting  San  Francisco  officials  to 
misconduct  and  abuse  before  it  becomes  endemic.  By  taking  corrective  action  at  an  early  stage, 
the  City  can  minimize  waste,  improve  morale  and  efficiency,  and  encourage  staff  accountability 
in  departmental  operations. 
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Media  Coverage  and  Costly  Lawsuits 

When  legitimate  complaints  are  ignored  or  dismissed,  the  news  media  is  often  a  whistleblower's 
only  available  recourse.  A  program  that  properly  addresses  and  resolves  allegations  of 
malfeasance  "in-house"  can  significantly  reduce  the  City's  exposure  to  alarming  press  coverage. 

The  effort  to  contain  the  fallout  from  a  local  scandal  was,  in  fact,  a  major  impetus  for 
Proposition  C,  the  2003  charter  amendment  that  ushered  in  the  current  version  of  San 
Francisco's  Whistleblower  Program.  It  moved  most  of  the  program  from  the  Ethics  Commission 
to  the  Controller's  Office.  This  ballot  initiative  was  sponsored  by  the  Board  of  Supervisors,  who 
in  urging  its  passage,  invoked  a  recent  scandal  that  had  received  widespread  press  coverage  at 
the  time. 

Workers  at  the  Port  of  San  Francisco  were  alleged  to  have: 

■  Used  stolen  port  property  to  remodel  their  own  homes; 

■  Operated  personal  businesses  from  port  offices; 

■  Falsified  overtime  records;  and 

■  Retaliated  against  workers  who  objected  to  the  alleged  illegalities. 

According  to  the  Supervisors'  ballot  argument,  "Their  alleged  activities  might  have  cost  the  City 
millions."  ^ 

Moreover,  exposure  isn't  limited  to  bad  press.  The  City  also  risks  liability  from  costly  civil 
lawsuits.  When  the  administrative  system  fails  to  heed  allegations  of  governmental  misconduct, 
whistleblowers  can  and  do  seek  redress  in  the  courts.  Though  the  cost  of  litigation  is  often  too 
prohibitive  for  many  claimants,  there  are  attorneys  who  will  take  whistleblower  cases  on  a 
contingency  basis.  If  they  prevail,  damage  awards  can  be  significant.  The  Jury  is  unable  to 
determine  the  actual  cost  to  the  City  because  of  confidentiality  conditions  of  the  settlements. 

While  claims  against  city  departments  typically  settle  out  of  court,  the  cumulative  payout  from 
the  City  can  be  costly.  The  Civil  Grand  Jury  notes  that  a  number  of  the  individuals  whom  we 
interviewed  for  this  report  have  filed  suit  against  various  city  departments  for  damages  under 
state  and  federal  statutes. 

Long-term  benefits  of  investing  in  an  effective  Whistleblower  Program  cannot  be  measured 
solely  in  dollars  and  cents.  By  holding  high-level  department  managers  and  elected  officials  to 
the  same  standards  as  other  workers,  the  City  has  a  greater  opportunity  to  spur  ethical  behavior 
among  public  sector  employees  at  all  levels.  By  restoring  confidence  in  good  government  ideals 
such  as  fair  treatment  and  transparency,  the  City  will  maintain  its  ability  to  attract  and  retain 
high-caliber  employees  to  the  public  sector. 
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BACKGROUND  &  PROGRAM  HISTORY 


Whistleblowing  Basics 

The  term  whistleblowing  generally  refers  to  a  means  of  raising  concerns  about  wrongdoing  that 
occur  within  an  organization,  typically  by  a  person  situated  within  that  organization. 

In  a  government  setting,  reported  misconduct  is  usually  classified  as  a  violation  of  laws  or 
regulations,  or  as  posing  a  threat  to  public  interest.  This  includes  fraud,  waste,  abuse  of  office, 
or  health  and  safety  violations. 

Common  examples  of  fraud,  waste  and  abuse  are: 

■  Theft  of  government  resources 

■  Accounting  irregularities 

■  Intentional  misuse  of  government  property  or  equipment 

■  Contractor  fraud 

■  Record  falsification 

■  Payroll  or  timekeeping  fraud 

■  Kickbacks  or  bribes 

■  Gross  disregard  of  policy  and  procedural  controls 

Whistleblower  hotlines  in  the  public  sector,  referred  to  in  some  jurisdictions  as  Fraud,  Waste  & 
Abuse  Hotlines  (FW&A),  are  an  established  mechanism  for  receiving  complaints  involving  misuse 
of  public  resources. 

Most  hotlines  maintained  by  local  government  Whistleblower  Programs  offer  the  caller 
anonymity,  investigate  complaints,  and  determine  whether  allegations  are  substantiated. 
Typically,  they  do  not  process  labor-related  or  conduct  claims  such  as  sexual  harassment  or 
discrimination.  These  are  the  responsibility  of  the  Human  Resources  Department  or  grievance 
units  of  labor  unions. 

Conflicting  Portrayals 

Whistleblowers  are  perceived  from  two  distinct  points  of  view.  To  some,  they  are  seen  as 
disloyal,  even  traitorous;  others  regard  them  as  heroic  figures  who  possess  the  courage  to  voice 
dissent.  Those  whistleblowers  whom  we  interviewed  for  this  report  felt  a  moral  responsibility  to 
expose  what  they  believed  to  be  negligence,  fraud,  or  an  abuse  of  authority. 
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Incentives 

Since  2006,  San  Francisco  has  offered  significant  reward  money  for  those  who  report  property 
owners  who  fail  to  pay  their  fair  share  of  taxes.  Reporting  tax  cheats  to  the  Assessor-Recorder 
can  net  up  to  10%^  of  what  the  City  claims  in  lost  revenue.  A  large  number  of  Federal  agencies 
offer  financial  rewards  to  whistleblowers. 

Unlike  other  cities,  the  current  Whistleblower  Program  does  not  offer  any  financial  rewards. 
A  Legacy  of  Legislative  Tinkering 

Administration  and  oversight  of  San  Francisco's  Whistleblower  Program  reflects  a  legacy  of 
legislative  tinkering.  Over  the  course  of  the  past  two  decades,  a  series  of  voter  initiatives  and 
amendments  to  the  charter  has  resulted  in  a  patchwork  of  changes  without  a  cohesive  core. 

To  understand  how  program  management  and  responsibility  for  oversight  was  unbundled, 
transferring  some  functions  to  one  department  while  retaining  vestiges  in  another,  the  Jury 
looked  at  a  series  of  ballot  measures  that  have  contributed  to  the  scattered  structure  of  the 
current  program. 

San  Francisco's  First  Whistleblower  Ordinance  (1989  -  1993) 

San  Francisco's  Whistleblower  Program  was  first  established  during  the  administration  of  mayor 
Art  Agnos.  A  strong  advocate  for  transparent  city  government,  Mayor  Agnos  was  interested  in 
creating  a  mechanism  for  the  prevention  of  waste,  fraud  and  abuse  in  the  mayoral  Department 
of  Employee  Relations.  In  1989,  he  recruited  the  department's  Deputy  Director,  Edwin  Lee,  to 
serve  as  the  first  investigator  of  San  Francisco's  new  Whistleblower  Program.  Mr.  Lee,  the 
current  mayor,  held  that  post  until  1991, 

Proposition  K  (1993-2003) 

With  public  confidence  in  San  Francisco  city  government  in  decline,  voters  approved  Proposition 
K  (a  charter  amendment)  on  November  2, 1993  and  established  the  City's  Ethics  Commission.  As 
set  forth  in  its  mission  statement,  the  commission  was  to: 

■  Clearly  inform  candidates  for  public  office,  members  of  the  public,  city  employees 
and  other  officials  about  existing  ethics  laws  and  rules; 

■  Actively  enforce  all  ethics  laws  and  rules  including  campaign  finance  and  open 
government  laws; 

■  Recommend  new  laws,  rules  and  programs  that  will  lead  to  ethical  compliance; 

■  Serve  as  a  model  for  other  elected  and  appointed  officials  and  government 
employees;  and, 

■  Faithfully  adhere  to  its  own  Code  of  Ethics. 
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Upon  passage  of  Proposition  K,  the  task  of  administering  the  Whistleblower  Program  was 
transferred  from  the  Mayor's  Office  to  the  newly  formed  Ethics  Commission. 

For  the  next  decade  (1993  -  2003),  the  Whistleblower  Program  was  placed  exclusively  within  the 
Ethics  Commission  whose  primary  function  then  -  as  now— was  to  administer  and  enforce 
campaign  finance  law. 

Proposition  C  (2003  -  Present) 

The  Whistleblower  Program  evolved  once  again  under  an  initiative  placed  on  the  November 
2003  ballot,  sponsored  by  former  City  Controller  Ed  Harrington.  This  amendment  to  the  Charter 
created  a  new  division,  City  Services  Auditor  (CSA),  within  the  Office  of  the  Controller. 

In  taking  responsibility  for  most  of  the  Whistleblower  Program's  functions,  the  CSA  is  required 
to: 

Administer  a  complaint  website  and  telephone  hotline; 

Receive,  evaluate,  track,  and  investigate  citizen  and  employee  complaints 

concerning  inefficient  city  government  practices,  misuse  of  government  funds 

and  improper  activities  conducted  by  city  government  officials,  employees  and 

contractors; 

Investigate  and  resolve  complaints  when  appropriate;  and. 

Publicize  the  Whistleblower  Program  to  city  employees  and  the  public. 

Proposition  C  did  little  to  make  the  program  more  unified  and  cohesive.  Instead,  the  effect 
splintered  jurisdiction  of  the  program  by  allowing  a  key  component  of  any  strong  Whistleblower 
Program  -  protecting  complainants  from  retaliation  -  to  remain  under  the  auspices  of  the  Ethics 
Commission. 

Moreover,  there  was  also  some  concern  at  the  time  about  a  conflict  of  interest,  whether  real  or 
perceived.  As  argued  by  Proposition  C's  opponents,  the  City  Services  Auditor  (including  the 
Whistleblower  Program)  "should  be  an  independent  investigative  post,  not  subject  to  political 
pressures  by  the  Controller's  Office."^ 

Oversight  of  CSA  operations  and  the  Whistleblower  Program  was  delegated  to  the  Citizens' 
General  Obligation  Bond  Oversight  Committee  (CGOBOC),  a  pre-existing  citizen's  review  panel 
established  in  2002  by  Proposition  F. 
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WHISTLEBLOWERS  FACE  THEIR  FEARS 


"ALL  your  work  was  done  FOR  you.  All  the  evidence  was  presented  to  you. 
No  one  has  even  attempted  to  deny  irrefutable  facts  that  state  a  prima  facie 
case  of  fraud  and  false  claims  against  government  funds.  Yet  all  of  you  just  sit 
there  and  collect  your  salaries  as  the  defendants  turn  around  and  retaliate 
against  whistleblowers.  Amazing.  Absolutely  amazing!" 

-        Excerpt,  San  Francisco  Whistleblower  Complaint 


Whistleblowers  Face  Their  Fears 


No  discussion  about  public  policy  and  whistleblowing  can  ignore  the  toll  that  is  exacted  from  a 
man  or  woman  on  the  inside  who  refuses  to  look  the  other  way.  Nor  can  we  ignore  the 
profound  effect,  cumulatively,  of  listening  to  so  many  credible,  often  harrowing  accounts  from 
the  whistleblowers  whom  we  interviewed. 

A  long  time  San  Francisco  General  Hospital  employee  filed  his  first  whistleblower  complaint  in 
2004.  After  filing  two  more  whistleblower  complaints,  he  was  placed  on  involuntary  sick  leave  in 
2007.  Believing  this  to  be  retaliation  for  his  whistleblower  complaints,  he  filed  a  grievance 
through  his  union.  The  whistleblower  suspected  the  Department  of  Public  Health  may  have 
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been  involved  with  his  involuntary  sick  leave.  From  2007  to  2011,  the  whistleblower  reported 
experiencing  many  challenges:  an  Inability  to  retire  with  the  benefits  earned,  being  denied  his 
Social  Security  disability  benefits,  and  facing  ostracism  from  his  former  colleagues. 

In  2009  the  whistleblower  filed  a  lawsuit  against  the  City.  In  2011,  it  was  settled  for  an 
undisclosed  amount. 

Personal  Sacrifice  and  the  Emotional  Toll  Endured 

"It's  as  if  you  become  radioactive." 
—  Witness  Interview 

Former  city  employee,  describing  the  experience  of  being 
shunned  by  long-time  colleagues  as  a  direct  result  of 
blowing  the  whistle  on  managerial  misconduct. 
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Imagine  the  pressure.  Your  boss,  your  boss's  boss,  and  even  your  co-workers  turn  against  you. 
You  are  mistreated  daily,  and  threatened  with  suspension,  demotion,  termination.  You  have 
your  family  to  consider,  your  security,  your  career,  and  your  future.  The  personal  toll  extracted 
from  those  who  stand  alone  in  voicing  their  dissent  can  be  overwhelming. 

From  a  program  policy  perspective,  there  are  several  issues.  Most  glaringly,  once  a  complaint  is 
filed,  the  whistleblower  is  from  that  point  forward,  essentially  shut  out  of  the  entire  process  and 
left  to  navigate  a  "black  hole"  where  further  access  to  the  investigation  is  denied. 

During  witness  interviews,  whistleblowers  repeatedly  indicated  that  they  weren't  given,  because 
of  the  confidentiality  statutes,  any  specific  information  about  the  current  status  or  the  results  of 
the  investigation  beyond  a  one  line  nebulous  phrase  (see  section  Complaint  Status  Updates 
below).  As  a  result  the  complainants  feel  "left  out  in  the  cold"  which  reinforces  whatever  sense 
of  isolation  they  are  experiencing. 

A  member  of  the  Ethics  Commission  staff  filed  five  whistleblower  complaints.  The  subject  of  one 
complaint  was  an  incriminating  e-mail  sent  erroneously  to  the  unit  where  the  staffer  worked. 
He  was  directed  by  his  supervisor  to  delete  the  e-mail.  However,  the  staffer  believed  doing  as 
he  was  told  constituted  a  felony.  Receiving  a  reprimand  for  his  refusal,  the  staffer  was  told  he 
was  "insubordinate". 

This  employee  was  bumped  from  his  position  in  early  2010  and  felt  this  was  done  in  retaliation 
for  his  whistleblowing  activities.  The  Ethics  Commission's  sole  duty  under  the  Whistleblower 
program  is  to  investigate  complaints  of  retaliation.  Where  could  this  Ethics  Commission  staffer 
turn? 

Like  a  number  of  whistleblowers  who  filed  complaints  through  the  Controller's  Office,  the 
former  staffer  felt  frustrated,  unprotected,  and  decided  to  take  his  story  to  the  news  media. 

In  the  Jury's  interview,  he  stated  that  had  he  to  do  it  all  over  again  he  would  have  never  been  a 
whistleblower. 

No  Appeal  Process  and  the  Problems  With  Confidentiality 

One  of  the  problems  with  the  Whistleblower  program  is  the  lack  of  an  appeals  process.  The 
following  illustrates  one  example  of  where  an  appeals  process  might  have  been  appropriate.  For 
the  purpose  of  this  report,  we  will  call  this  next  whistleblower  "Ms.  X."  She  detailed  the 
difficulties  encountered  with  filing  a  complaint  related  to  a  San  Francisco  non-profit.  City  and 
Federal  funding,  in  the  amount  of  $100  million,  was  provided  through  the  City  to  the  non-profit 
in  question. 
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Filed  through  the  Controller's  Whistleblower  program,  Ms.  X  explained  her  complaint  was 
related  to  non-compliance  with  federal  grant  reporting  requirements,  deficiencies  in  the  non- 
profit's internal  financial  accounting  controls,  and  negligent  management. 

In  response  to  Ms.  X's  whistleblower  complaint,  the  Controller's  Office  indicated  after,  an 
"informal  review",  they  found  "no  violations"  and  stated  there  was  no  budget  for  even  a  cursory 
audit  that  could  have  substantiated  her  complaint.  Additionally,  her  case  was  closed  with  no 
explanation  and  no  information  provided. 

Ms.  X  requested  a  return  of  any  and  all  information  relating  to  her  complaint  and  was  informed 
that  she  could  not  have  the  documents  due  to  the  confidentiality  of  investigation  records.  She 
declared  she  was  in  fact  the  whistleblower  and  waived  her  rights  of  confidentiality.  The 
Controller's  Office  would  not  release  even  redacted  documents.  Believing  this  was  not  a 
satisfactory  end  to  her  complaint,  Ms.  X  filed  a  request  with  the  Sunshine  Ordinance  Task  Force^ 
for  her  documentation  and  information  about  the  investigation. 

Ms.  X  stated  "...information  is  being  kept  from  the  public,  and  confidentiality  should  not 
preclude  transparency."  This  San  Francisco  whistleblower  has  made  continuous  attempts  to 
obtain  the  information  related  to  her  complaint  and  has  expressed  frustration  over  the  lack  of 
communication  from  the  Whistleblower  Program. 

The  Jury  notes  that  confidentiality  is  an  important  aspect  of  the  Whistleblower  Program. 
Confidentiality  protects  individuals  interviewed,  and  it  guards  alleged  violators  from  having  to 
face  unsubstantiated  complaints. 

However,  confidentiality  is  the  proverbial  "double-edged  sword."  While  protecting  the 
individuals  in  an  investigation,  it  can  also  result  in  a  lack  of  transparency  as  it  relates  to 
investigations.  Confidentiality,  as  described  by  the  whistleblowers  interviewed,  should  not  be  a 
shield.  Confidentiality  should  be  a  tool  used  carefully  with  balance  provided  to  those  being 
investigated  and  those  whistleblowers  filing  complaints. 

ir  a  complainant  is  dissatisfied  with  the  outcome  of  the  whistleblower  investigation,  there  is  no 
process  for  appeal. 

Limited  Publicitv  of  the  Whistleblower  Program 

A  simple  fear  for  all  is  the  fear  of  the  unknown.  In  our  interviews  with  some  employees  with 
grievances  it  was  clear  that  they  did  not  know  about  the  Whistleblower  Program.  A  case  in 
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point,  employees  from  a  first  responder's  department  told  the  Jury  they  had  not  been  informed 
about  the  Whistleblower  Program.  Instead  they  filed  a  union  grievance  and  ultimately  filed  a 
suit  against  the  City. 

To  further  illustrate  this  point,  The  Jury  was  told  that  not  all  employees  in  the  six^  city 
departments  that  received  the  most  whistleblower  complaints  received  training  on  the 
Whistleblower  Program. 

The  City's  employee  handbook  does  little  to  promote  the  Whistleblower  Program,  devoting  only 
a  single  paragraph  to  the  subject.  It  is  located  near  the  end  of  the  45-page  manual  ^  on  page  42: 

"If  You  Suspect  Improper  or  Criminal  Activity  on  the  Job 
As  a  City  employee,  you  have  a  duty  to  report  any  incidents  of  improper  or 
illegal  activity  involving  your  department  or  another  City  department.  Never 
confront  an  employee  whom  you  suspect  is  involved  in  illegal  or  criminal 
activity.  Discuss  the  matter  with  your  supervisor  or  departmental  personnel 
officer.  If  you  feel  it  necessary  to  protect  your  safety  or  avoid  retaliation,  you 
may  report  illegal  or  improper  conduct  to  the  Whistleblower  Hotline  at  554-CITY. 
You  may  make  an  anonymous  report  on  the  hotline.  However,  keep  in  mind 
that  anonymous  reports  are  more  difficult  to  investigate.  " 

An  enhanced  Whistleblower  publicity  program  may: 

■  Reduce  the  fear  of  workplace  retaliation; 

■  Give  employees  information  on  what  to  expect  when  filing  a  whistleblower 
complaint. 

TECHNOLOGY  RELATED  ISSUES 

Complaint  Process 

On  the  following  page,  a  flowchart  provides  an  overview  of  the  complaint  process  once  a 
complaint  is  entered  into  the  system. 

CSA  determines  the  risk  leveP  based  on  the  potential  cost  to  the  City  and/or  the  level  of 
management  involved.  It  is  important  to  note  that  only  high  risk  level  complaints  are 
investigated  by  the  CSA.  It  is  evident  in  the  chart  that  the  complaint  process  is  complicated  and  a 
complaint  can  be  lost  in  the  bureaucracy. 
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Whistleblower  Program  Website 

San  Francisco's  Whistleblower  Program  is  accessed  via  the  Office  of  the  Controller  on  the  City's 
public  website  at  sfgov.org.  The  following  description  is  offered  to  web  visitors: 

"The  City  and  County  of  San  Francisco's  Whistleblower  Complaints 
Program  receives  and  tracks  complaints  about  the  quality  and  delivery  of 
government  services,  wasteful  and  inefficient  City  government  practices, 
misuse  of  government  funds,  and  improper  activities  by  City  government 
officials,  employees  and  contractors.  The  Controller's  Office  operates  the 
program  and,  when  appropriate,  the  Controller's  Office  investigates  and 
attempts  to  resolve  individual  complaints.  If  you  are  unsure  whether  your 
complaint  should  be  reported  to  the  Whistleblower  Program,  click  on  the 
Definitions  link  to  the  left  to  see  definitions  and  examples. 

To  file  your  complaint  online,  click  on  the  File  Complaints  link  to  the  left. 
To  file  your  complaint  over  the  telephone,  call  the  311  Customer  Service 
Center  at  3-1-1/TTY:  415-701-2323.  If  outside  the  415  area  code,  call  415- 
701-2311/TTY:  415-701-2323.  311  will  also  take  non-whistleblower 
complaints  and  answer  questions  regarding  any  other  City  issue.  " 
(Emphasis  added) 

The  fiscal  year  2009-2010  Whistleblower  Program  Annual  Report^  indicated  that  over  83%  of  the 
whistleblower  complaints  were  filed  on  the  website.  With  a  statistic  this  powerful  it  should  be 
self-evident  why  updating  the  website  should  be  a  priority  for  the  Whistleblower  Program. 

To  enter  a  complaint,  the  whistleblowers  click  on  "Filing  a  Complaint"  from  the  menu,  and  get  a 
message  asking  them  to  click  again  to  proceed  to  the  complaint  form.  This  screen  provides  very 
little  information  and  requires  another  click  to  get  to  the  next  screen  where  the  actual  complaint 
information  is  entered.  These  screens  don't  provide  any  additional  useful  information.  For 
example,  it  doesn't  explain  the  investigation  process,  nor  tell  who  to  contact  if  the  whistleblower 
is  being  retaliated  against. 

Nothing  on  these  screens  or  in  the  Frequently  Asked  Questions  section  informs  complainants 
about  confidentiality  when  they  choose  to  provide  their  contact  details.  There  is  no  place  on  the 
complaint  form  for  the  complainant  to  indicate  that  his  or  her  contact  information  should  be 
kept  confidential  or  If  they  have  additional  documentation  to  provide. 
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The  information  provided  to  the  complainants  on  the  website  regarding  confidentiality  and 
protection  from  retaliatory  conduct  is  limited  to  the  following  recitation  of  the  City's 
Administrative  Code: 

"SEC.  4.  120.  CONFIDENTIALITY,  (a)  WHISTLEBLOWER  IDENTITY. 
Any  individual  who  files  a  complaint  under  Section  4.  105  of  this  Chapter 
may  elect  to  have  his  or  her  identity  kept  confidential  as  provided  by  Charter 
Section  C3.  699-13(a).  Such  election  must  be  made  at  the  time  the  complaint 
is  filed. " 

The  website's  "Definitions"  section  is  also  a  problem.  Good  examples  of  waste,  fraud,  and  abuse 
are  listed  but  the  Jury  found  that  36  percent  of  the  complaints  filed  with  the  Whistleblower 
Program  might  not  fit  into  what  one  would  logically  call  waste,  fraud  or  abuse.  The  Jury  would 
refer  to  the  following  complaints  as  minor  and  suggest  that  they  should  not  fall  within  the  scope 
of  the  Whistleblower  Program: 

•  A  Muni  Driver  was  rude  to  me  on  the  K  line; 

•  Rude  DPT  employee; 

•  City  Vehicle  parked  at  employee's  house; 

•  Employee  smoking  while  writing  ticket; 

•  City  employee  in  vehicle  talking  on  a  cell  phone. 

No  one  denies  the  need  to  address  these  concerns,  but  involving  trained  auditors/program 
investigators  in  processing  these  complaints  is  a  poor  use  of  City  resources.  The  311  call  center 
personnel  may  handle  this  type  of  complaint  in  a  more  efficient  manner. 

Additionally,  the  site  should  present  examples  defining  what  does  or  does  not  constitute  waste, 
fraud  or  abuse.  Adding  this  information  may  assist  in  reducing  superficial  complaints. 

After  a  complaint  is  filed,  a  tracking  number  is  issued.  When  this  number  is  entered  in  the  status 
page,  it  provides  little  to  no  detail  other  than  whether  the  investigation  is  "OPEN"  or  "CLOSED". 
Complainants  are  left  to  navigate  the  process  on  their  own. 

In  some  Jury  interviews,  it  was  indicated  that  if  a  whistleblower  files  a  complaint  in  a  manner 
other  than  through  the  website,  such  as  a  mailed-in  complaint,  the  complainant  is  not  always 
provided  a  tracking  number.  Without  a  tracking  number  they  have  no  way  to  obtain  even  the 
minimal  amount  of  information  available  on  the  status  screen. 
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In  addition  the  Whistleblower  website  is  not  current.  The  annual  newsletter  posted  in  the 
Whistleblower  Program  Summary  Reports  section  was  from  the  previous  year.  The  Jury  also 
noted  the  Legal  Status  section  is  not  current. 
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2008^9  Annual  Newsletter  f^vri  {PD  F) 

2008^9  Mid-Year  Report  (PDF) 

2007-08  Annual  Newsletter  ;fdF| 

2007-  08  Mid-Year  Report  (POF) 
2008^7  Annual  Newsletler  |POF) 

2008-  07  Mid-Year  Report  (PDF) 
2005^)6  Annual  Newsletter  (TOP) 
2005-06  Mid-Year  Report  (PDF) 
2004-05  Annual  Newsletter  (PDF) 


http://www.sfcontroller.org/index.aspx?paRe=32  taken  on  5-24-2011. 

The  Jury  was  told  more  than  once  that  the  website  was  being  updated.  When  asked  about  the 
timeline,  the  Jury  received  vague  answers  about  both  the  timeline  and  what  specific  changes 
would  be  made. 


Complaint  Status  Updates 

An  effective  program  that  gives  periodic  updates  as  to  the  investigation's  status  could  reduce 
the  angst  and  confusion  whistleblowers  experience.  The  reporting  of  progress  in  investigations 
reduces  the  fear  that  the  complaint  is  not  being  addressed  or  taken  seriously. 

The  status  page  lacks  detail.  The  Jury  was  informed  by  program  staff  that,  as  per  the  charter, 
the  information  provided  was  minimal  "to  maintain  program  confidentiality."  Further,  there  is 
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no  notification  sent  to  the  complainant  when  the  status  is  changed  or  the  investigation  is  closed. 
When  an  investigation  is  closed  there  is  no  information  provided  or  a  closing  report^.  To  see  any 
status  change  the  whistleblower  must  look  it  up. 

Listed  below  are  samples  of  the  one  line  status  updates  a  whistleblower  would  find: 
For  the  OPEN  status: 

Under  investigation 

Pending  investigation 
For  the  CLOSED  status: 

Investigated  and  closed 

No  violation  found 

Closed  after  initial  investigation 

Unable  to  substantiate  with  info  given 

Merged  with  previous  complaint  under  original  tracking  number 

Complaint  issue  is  outside  Whistleblower  Program  jurisdiction 

Referred  to  Assessor's  Real  Estate  Watchdog  Program.  Follow  up  at  554-5618 

Investigated.  Complaint  sustained  in  part.  Action  taken. 

Closed  following  investigation  -  Unable  to  substantiate 

Unable  to  investigate  with  info  given.  Pis  call  3-1-1  with  more  detail 

Referred  to  other  City  agency  for  investigation 

Investigated  and  closed  Complaint  sustained.  Action  taken 

Closed  without  investigation. 

Unable  to  substantiate  with  information  given 

Referred  to  department 

This  system  is  simply  not  welcoming  or  user  friendly. 

Controller's  Office  Whistleblower  System  (COWS)  Database 

The  Controllers  system  for  tracking  whistleblower  complaints  is  called  COWS.  The  COWS 
tracking  system  is  out  of  date.  It  currently  does  not  support  the  Risk  Level,  even  though  the 
Whistleblower  Policies  &  Procedures  manual^°  indicates  that  assignment  of  a  Risk  Level  ranking 
is  used  to  prioritize  and  triage  complaints.  Instead,  data  regarding  the  Risk  Level  assessment  is 
maintained  in  an  Excel  spreadsheet  separate  from  the  database. 

In  reviewing  the  complaints,  a  summary  of  the  interactions  is  provided  rather  than  the  full  text. 
For  example,  rather  than  including  a  verbatim  e-mail  exchange  with  another  department  the 
notes,  from  the  investigator  only  indicate  the  date  that  the  department  was  e-mailed  and 
usually  a  brief  summary.  Including  the  full  text  from  the  e-mail  in  the  notes  field  would  ensure 
e-mails  related  to  the  investigation  are  retained  with  the  rest  of  the  investigation  notes. 
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Currently  investigation  notes  in  COWS  can  be  modified  after  they  have  been  entered.  To 
ensure  credibility  of  the  program  the  ability  to  edit  or  delete  investigation  notes  should  be 
removed. 

INVESTIGATIONS 

Review  of  Complaint  Sampling 

As  summarized  in  this  report's  "Method  of  Investigation"  section,  the  Grand  Jury  reviewed  a 
statistical  sampling  of  364  redacted  whistleblower  complaints  supplied  by  CSA  from  January 
2009  to  December  2010.  An  attempt  to  compare  the  investigation  procedure  as  recorded  in  the 
COWS  database  with  stated  investigatory  procedure  was  unsuccessful.  The  Jury  learned  that 
from  2005  through  December  of  2010,  there  had  been  no  documentation  of  investigatory 
procedures  in  the  Whistleblower  Policy  &  Procedures  manual. 

Three  things  stood  out  about  the  data  in  the  sampling  we  reviewed: 

■  Approximately  28%  of  the  records  were  either  duplicative  or  clearly  outside  of  the 
Whistleblower  Program  jurisdiction. 

■  Around  36%  of  the  sample  complaints  did  not  fall  within  the  category  of  waste, 
fraud,  or  abuse.  Altogether,  the  Jury  believes  strongly  the  majority  of  these 
complaints  did  not  warrant  the  time  and  resources  of  a  program  investigator. 
These  issues,  even  if  deemed  valid,  did  not  constitute  a  bona  fide  whistleblower 
allegation,  and  could  easily  have  been  handled  at  the  311  call  center. 

■  The  majority  of  the  investigations  were  performed  by  the  department  listed  in 
the  complaint  rather  than  the  Whistleblower  Program  investigators.  The  role  of 
the  investigators  is  to  follow  up  and  verify  the  department  had  concluded  the 
investigation. 

Insufficient  Oversight  and  Lack  of  Independent  Review 

The  Citizens  General  Obligation  Bond  Oversight  Committee  (CGOBOC)  was  created  in  2002  as  a 
citizen's  watchdog  to  review  expenditures  from  general  obligation  bonds  issued  by  the  City  and 
County  of  San  Francisco.  The  duties  of  CGOBOC  are  enumerated  in  §5.  30  et  seq.  of  the  San 
Francisco  Administrative  Code.  Under  the  ordinance,  CGOBOC  is  required  to  meet  at  least  four 
times  a  year.  Its  membership  consists  of  nine  appointees:  two  are  appointed  by  the  Controller, 
three  are  appointed  by  the  Mayor,  three  by  the  Board  of  Supervisors  and  one  by  the  Civil  Grand 
Jury.  All  members  serve  a  two-year  term. 
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With  the  passage  of  Proposition  C  in  2003,  CGOBOCs  duties  greatly  expanded.  Under  authority 
of  the  Charter  (Appendix  §  Fl.  Ill  ^^),  the  nine-member  committee  was  assigned  a  secondary 
function  as  "Citizens  Audit  Review  Board"  (CARS),  effective  July  1,  2004.  Serving  in  that  capacity, 
in  addition  to  existing  duties,  the  committee  was  tasked  with  oversight  of  the  City  Services 
Auditor  division  of  the  Controller's  Office. 

The  Jury  found  that  apparently  CGOBOC  was  unaware  or  failed  to  recognize  that  oversight  of  the 
Whistleblower  Program  was  included  as  part  of  its  oversight  responsibilities. 

Witnesses  indicated  to  the  Jury  that  when  they  appeared  before  a  full  CGOBOC  committee  in 
2010  to  give  testimony  about  program  problems,  the  panel  members  seemed  unaware  that  the 
program  existed  or  that  they  had  oversight  responsibility. 

In  fact,  it  took  more  than  seven  years  for  CGOBOC  to  finally  set  up  a  three-member  Standing 
Committee  to  serve  as  a  Citizen's  Audit  Review  Board.  There  was  virtually  no  meaningful 
whistleblower  review  undertaken  until  after  the  Review  Board  subcommittee  was  formed  on 
July  18,  2010. 

In  a  2003  Controller's  Report,     the  current  structure  of  the  oversight  committee  which 
oversees  the  CSA  Division  within  the  Office  of  the  Controller  is  a  "weak"  and  "diluted" 
monitoring  model.  CGOBOC  depends  exclusively  on  selected  information  prepared  by  the 
Controller  and  the  City  Services  Auditor  (CSA)  -  the  very  department  that  it  is  charged  with 
overseeing.  A  perception  of  conflict  of  interest  is  present  in  such  a  system. 

Clearly,  CGOBOC  is  not  an  effective  oversight  body. 

Inadequate  Protections  Against  Retaliation 

"I  assure  you,  the  next  time  I  witness  somebody  dipping  their  hands  into 
public  funds  to  steal  money  intended  to  serve  the  disabled  I  will  certainly 
not  stick  my  neck  out  by  blowing  the  whistle  and  being  left  abandoned  to 
suffer  the  blowback  of  retaliation  and  retribution." 

-      Excerpt,  San  Francisco  Whistleblower  Complaint 

When  employees  witness  a  functioning  whistleblower  program,  their  fear  of  retaliation  may 
decrease.  The  prospect  of  having  investigations  publicly  reported  may  bring  additional  focus  on 
the  program. 
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On  the  front  page  of  the  Septennber  7,  2010  Whistleblower  Program  Annual  Report  the 
following  appears: 

The  San  Francisco  Whistleblower  Ordinance  protects  City  employees  and 
officers  who,  in  good  faith,  file  complaints  of  improper  governmental  activities 
by  City  employees  and  officers.  The  ordinance  does  not  protect  individuals 
from  adverse  employment  action  taken  by  the  City  and  County  of  San  Francisco 
regardless  of  whether  or  not  they  had  filed  a  whistleblower  complaint. 

Those  interviewed  by  the  Jury  indicated  that,  under  the  current  configuration,  there  is  no  way  to 
truly  protect  whistleblowers.  They  indicated  that  they  had  been  laid  off,  intimidated  and 
"bumped"  from  their  jobs.  Union  membership  has  not  protected  the  whistleblowers. 

The  Immediate  Layoff 

Doctor  A  and  Doctor  B,  each  employed  at  Laguna  Honda  for  over  20  years,  filed  two 
whistleblower  complaints  in  September  2009  citing  conflict  of  interest  and  improper 
compensation  by  the  hospital  management.  In  March  2010,  both  doctors  filed  a  third,  unrelated 
complaint,  alleging  gross  mismanagement  and  misappropriation  of  the  hospital's  patient  gift 
fund. 

In  March  2010  Doctor  A  had  been  informed  he  was  being  laid  off,  and  that  his  employment  with 
the  City  would  be  terminated  in  June  2010.  In  mid-March,  the  doctor  filed  a  whistleblower 
retaliation  complaint  with  the  Ethics  Commission  asserting  his  termination  was  in  retaliation  for 
the  multiple  whistleblower  complaints  submitted. 

In  June  2010,  the  now  former  hospital  employee  was  notified  that  his  retaliation  complaint 
would  be  investigated  but  only  after  the  complaints  of  September  2009  have  been  investigated. 

Hollow  Assurances  of  Protections 

Doctor  B,  who  joined  in  filing  the  complaints,  began  to  experience  severe  cutbacks  to  her  patient 
programs.  Doctor  B  told  the  Jury  that  she  felt  undue  pressure  from  superiors  at  Laguna  Honda. 
This  pressure  took  a  serious  physical  and  emotional  toll  on  a  doctor  whose  entire  medical 
career  of  over  20  years  had  been  at  Laguna  Honda  Hospital.  Doctor  B  resigned  her  position  in 
protest  to  the  cutbacks  and  perceived  harassment. 

In  the  March  2010  patient  gift  fund  complaint,  an  audit  was  requested.  For  reasons  that  were 
never  clearly  explained  to  the  Jury,  rather  than  conduct  an  audit,  CSA  referred  this  complaint  to 
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the  Ethics  Commission  for  investigation.  However,  public  and  media  pressure  eventually  forced 
the  CSA  to  complete  an  audit,  which  validated  many  of  the  doctors'  allegations  and  instructed 
restoration  of  $350,000  to  the  Laguna  Honda  Patient  Gift  Fund. 

The  Doctors,  in  following  the  paper  trail,  made  an  information  request  under  the  Sunshine 
ordinance  for  correspondence  between  the  Whistleblower  Program  and  the  Ethics  Commission. 
The  request  was  denied,  because  those  documents  are  "confidential"  in  spite  of  the  fact  they 
belonged  to  the  whistleblowers. 

Additional  records  request  were  made  seeking  proof  that  the  Controller's  Whistleblower 
Program  had  been  advised  to  suspend  their  investigation  by  the  Ethics  Commission.  Receiving 
no  cooperation  from  the  Controller's  Office,  this  case  was  heard  before  the  Sunshine  Ordinance 
Task  Force  in  April  2011.  The  task  force  ruled  in  favor  of  the  two  physicians. 

Even  though  their  complaints  had  been  well-founded  and  accurate,  the  Whistleblower  Program 
could  not  prevent  them  from  losing  their  jobs. 

CONCLUSION 

As  we  began  to  hear  from  whistleblowers  about  their  experience  in  navigating  the  program, 
common  themes  began  to  emerge.  Time  and  time  again,  each  independent  witness  we 
interviewed  invoked  similar  -  if  not  identical  -  phrases  to  describe  the  difficulties  they 
encountered. 

In  our  interviews  we  heard  the  following  common  themes: 

■  The  program  is  a  complete  dead  end  with  no  communication; 

■  Investigators  circle  the  wagons; 

■  Whistleblowers  are  regarded  as  a  burden  and  threat; 

■  No  information  is  provided  at  the  end  of  the  investigation; 

■  We  had  nowhere  to  turn. 

The  Civil  Grand  Jury  concludes  that  the  Whistleblower  Program's  ineffectiveness  can  be  traced 
to  inadequate  procedures,  lack  of  communication  with  complainants,  and  the  need  for  truly 
independent  oversight.  To  expedite  efficiency,  the  program  must  develop  updates  to  its  internal 
tracking  system  and  to  the  external  website. 
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In  reviewing  actual  complaint  files,  the  Civil  Grand  Jury  found  that  a  high  percentage  of 
complaints  received  fall  outside  the  scope  of  waste,  fraud,  and  abuse.  The  program  does  not 
make  the  best  use  of  the  whistleblower  investigator's  time. 

The  Whistleblower  Program  should  encourage  individuals  to  file  substantive  complaints,  but 
should  simplify  the  process,  making  it  easier  to  navigate.  Additionally,  once  reports  are 
completed,  that  information  should  be  shared  with  the  public  to  promote  transparency  in 
government. 

Of  paramount  importance,  the  program  does  not  protect  the  whistleblower. 
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METHOD  OF  INVESTIGATION 


The  Grand  Jury  relied  on  a  wide  array  of  resources  during  the  course  of  our  investigation: 
Personal  Interviews 

Interviewed  Management  and  toured  San  Francisco  311  City  Services  Call  Center 

operations  and  reviewed  complete  intake  process. 

Interviewed  employees  from  the  two  major  departments  responsible  for 

Whistleblower  Program  administration,  including  staff  at  various  levels  of  both 

the  City  Services  Auditor  Division  of  the  Controller's  Office  and  the  Ethics 

Commission. 

Interviewed  individuals  who  serve  on  commissions  and  committees  charged  with 
oversight  of  the  Whistleblower  Program.  We  also  interviewed  past  and  present 
members  of  the  Sunshine  Ordinance  Task  Force. 

■  Conducted  approximately  forty  hours  of  direct,  confidential  interviews  from 
whistleblowers,  including  current  and  former  city  employees  whose  employment 
spanned  a  broad  spectrum  of  city  departments.  These  whistleblowers  provided  us 
with  voluminous  records  that  detailed: 

The  information  and  evidentiary  documents  that  they  submitted  to 
support  their  whistleblower  claim;  and. 

All  communications  they  received  from  Whistleblower  Program 
personnel. 

■  Consulted  and  interviewed  a  leading  expert  and  independent  policy  consultant 
who  has  conducted  benchmark  studies  on  the  topic  of  whistleblowing.  This 
author  was  one  of  the  few  to  address  "best  practices"  of  successful 
Whistleblower  Programs. 


Personal  Attendance 

Attended  or  audited  the  following  hearings: 

■  Ethics  Commission  -  December  2010 

■  Sunshine  Ordinance  Task  Force  -  January  2011,  April  2011 

■  CGOBOC  -  February  2011  and  April  2011 


WHISTLEBLOWER 


23 


Data  Collection,  Representative  Sampling  and  Cross-Referenced  Complaints 

■  Reviewed  364  whistleblower  complaints  received  by  CSA  via  website,  hotline  and 
mail  and  entered  into  an  internal  database. 

■  To  ensure  proper  representation  of  whistleblower  complaints  files,  our  review 
was  based  on  a  statistical  sampling  of  the  total  number  of  complaints  recorded  by 
the  CSA  during  a  period  of  approximately  two  years,  from  January  1,  2009 
through  December  22,  2010.  The  total  population  of  complaints  available  for 
sampling  was  calculated  by  adding  the  number  of  complaints  received  during 
calendar  year  2009  (421)  to  those  received  during  calendar  year  2010  (383)  for  a 
sum  total  of  804  complaints.  To  achieve  a  99%  confidence  level  (with  a  5%  margin 
of  error),  364  complaints  were  sampled. 

Reviewed  Requested  Data 

Sample  of  complaints  representative  of  internal  ranking  by  CSA  as  high-,  medium- 
and  low-risk; 

Six  case  investigation  closing  notes  -  prepared  by  CSA  upon  final  disposition  of 
investigation. 

Our  Research 

■  Internal  policies  and  procedures  manuals  maintained  by  CSA.  Publication  dates: 
May  2005,  October  2010  &  December  2010; 

■  Annual  Reports  -  San  Francisco  Ethics  Commission;  City  Services  Auditor; 

■  Citizens  General  Obligation  Bond  Oversight  Committee  documents; 

■  City  Services  Auditor's  Annual  Work  Plan  -  2010-2011; 

■  Meeting  Agendas  and  minutes,  including  audio  recordings  of  special  hearings; 
Best  Practices  Review 

■  Researched  and  reviewed  materials  regarding  the  administration  of  governmental 
Whistleblower  Programs  in  other  jurisdictions,  both  within  and  outside  California; 

■  Data  comparisons  regarding  reported  outcomes;  the  degree  to  which 
investigative  information  is  disclosed  upon  conclusion  of  the  investigation; 
whether  or  not  independent  auditors  are  used  as  a  control  measure  to  ensure 
integrity  of  internal  auditing. 
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FINDINGS 


F  1)  The  investigation  of  whistleblower  connplaints  is  not  independent  when  perfornned  by  the 
targeted  agency  or  department. 

F  2)  The  Whistleblower  program  is  confusing  and  difficult  to  navigate. 

F  3)  The  City's  Whistleblower  website  needs  updating  but  this  does  not  appear  to  be  a  high 
priority  for  the  Whistleblower  Program. 

F  4)  The  cows/Internal  record  keeping/tracking  system  is  inadequate. 

F  5)  Confidentiality  throughout  the  entire  process  eliminates  any  level  of  transparency. 

F  6)  No  detailed  final  public  report  of  substantiated  whistleblower  complaints  is  issued  by  the 
City  Services  Auditor.  The  lack  of  public  reporting  of  whistleblower  investigations  fails  to  provide 
transparency  in  government. 

F  7)  The  current  Whistleblower  protections  are  inadequate. 

F  8)  -  The  Jury  found  that  whistleblowers  who  faced  retaliation  choose  to  initially  use  their  union 
or  sue  the  City  rather  than  using  the  Ethics  Commission  to  resolve  their  retaliation  complaint. 

F  9)  CGOBOC  does  not  provide  effective  or  independent  oversight  of  the  Whistleblower 
program. 

F  10)  It  appears  there  are  no  procedural  mechanisms  in  place  to  address  the  following: 

A)  Complainants  are  not  consistently  receiving  the  assigned  complaint  tracking  number  as  an 

acknowledgement  of  their  claim.  B)  The  program  fails  to  provide  a  meaningful  way  for 

complainants  to  obtain  substantive  information  regarding  the  status  of  the  investigation,  specific 

actions  being  taken,  and  an  opportunity  to  respond  to  the  department's  finding  of  the 

investigation. 

F  11)  Whistleblower  Program  staff  are  spending  an  inordinate  amount  of  time  on  low  level 
complaints. 

F  12)  The  Whistleblower  Program  is  inadequately  marketed  by  the  program  staff,  as  shown  by 
the  limited  awareness  of  the  program  by  many  city  employees. 
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F  13)  A  process  is  needed  to  give  complainants  an  avenue  to  appeal  a  whistleblower 
Investigation  if  they  have  questions  about  how  the  investigation  was  conducted  or  if  they 
disagree  with  the  investigation's  conclusions. 

F  14)  Adding  a  reward  program  would  create  an  incentive  for  individuals  to  become 
Whistleblowers. 

F  15)  The  San  Francisco  Whistleblower  Program's  confidentiality  policies  eliminate  any  possible 
transparency. 

RECOMMENDATIONS 

R  1)  CSA  should  perform  all  investigations.  This  would  require  a  change  to  the  Charter. 

R  2)  There  are  major  deficiencies  in  the  whistleblower  procedures.  The  website  should  be 
revised: 

■  To  make  it  more  user-friendly; 

■  To  provide  clear  guidelines  for  what  qualifies  as  a  whistleblower  complaint  as  opposed  to 
a  general  complaint; 

■  To  provide  examples  of  what  doesn't  qualify  as  waste  fraud  and  abuse; 

■  To  provide  information  about  the  investigation  process  when  a  complaint  is  submitted; 

■  To  provide  detailed  information  about  how  confidentiality  of  the  complainant  can  be 
maintained  when  contact  information  is  supplied; 

■  To  regularly  update  the  reports  section  and  legal  status  sections; 

■  To  create  a  box  that  indicates  there  are  additional  documents  to  support  the  allegations 
in  a  complaint; 

■  To  provide  information  on  who  to  contact  if  a  whistleblower  is  facing  retaliation; 

■  To  include  a  box  indicating  who  to  contact  about  the  status  of  an  investigation  at  regular 
intervals; 

■  To  describe  the  general  procedure  that  will  ensue  in  the  course  of  the  investigation. 

R  3)  The  COWS  system  should  be  modified: 

■  To  define  whether  it  is  a  high-,  medium-,  or  low-level  risk  complaint; 

Remove  the  ability  to  edit  or  delete  investigation  notes  after  they  have  been  entered; 

■  Add  a  field  to  indicate  the  source  (web,  phone,  letter,  etc.) 

■  To  remove  the  constraint,  if  it  exists,  to  allow  investigators  to  copy  full  e-mails  and 
correspondence  into  the  notes. 
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R  4)  A  more  proactive  system  must  be  developed  for  communicating  with  the  whistleblower. 

R  5)  If  a  complaint  is  substantiated,  a  public  Finding  should  be  issued  that  details: 

1.  The  nature  of  the  complaint; 

2.  What  the  investigation  determined; 

3.  The  name  of  the  respondent;  and 

4.  The  penalty  applied  or  actions  taken. 

R  6)  An  independent  administrative  law  judge  should  deal  with  retaliation  issues.  The 
responsibility  for  retaliation  complaints  should  be  removed  from  the  Ethics  Commission. 

R  7)  If  an  employee  who  has  filed  a  whistleblower  complaint  is  laid  off  within  two  years  of  having 
filed  the  complaint,  or  within  one  year  of  the  complaint  being  closed,  an  administrative  law 
judge  will  conduct  a  full  review.  Should  it  be  determined  that  retaliation  is  a  factor  in  the 
layoff/termination;  the  employee  shall  be  awarded  up  to  two  years  full  salary  as  part  of  his  or 
her  severance  package. 

R  8)  CGOBOC  must  become  an  effective  Whistleblower  Program  oversight  entity  by  reviewing 
the  number  and  type  of  whistleblower  complaints,  the  investigative  process  used  and  the  final 
results  of  investigations  at  least  twice  a  year. 

R  9)  Anyone  filing  a  non-website  initiated  complaint  should  be  sent  a  form  letter  that  indicates 
the  tracking  number  and  an  acknowledgment  that  their  complaint  has  been  received. 

R  10)  Create  and  institute  a  filter  process  to  allow  redirection  of  non-waste,  fraud  and  abuse 
complaints  to  311.  This  would  require  a  change  to  the  Charter. 

R  11)  The  Office  of  the  Controller  should  develop  and  implement  training  to  educate  all  city 
employees  about  the  Whistleblower  Program. 

R  12)  Establish  an  appeals  process  using  an  independent  administrative  law  judge  for 
whistleblower  complaints  that  qualify  for  review.  Guidelines  must  be  established  to  determine 
legitimate  reasons  for  the  appeal  of  a  "dismissed",  "no  violation  found"  or  "closed"  complaint. 

R  13)  Establish  a  reward  system  for  substantiated  high-risk^^  whistleblower  complaints  with  a 
$500  minimum  or  10%  of  funds  recovered,  whichever  is  greater. 

R  14)  The  Jury  recommends  that  a  best  practices/benchmark  study  be  done  of  other  jurisdictions 
as  to  how  confidentiality  issues  might  be  better  managed. 
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GLOSSARY 


CGOBOC 
COWS 


Proposition  F 
Proposition  K 


CSA 
CARB 


BUMPED 


To  oust  usually  by  virtue  of  seniority  or  priority. 

Central  Services  Auditor,  a  division  in  the  Controller's  Office. 

Citizen's  Audit  Review  Board. 

Citizens  General  Obligation  Bond  Oversight  committee. 
Controllers  Office  Whistleblower  System. 

Tracks  whistleblower  complaints  inside  the  Central  Services  Auditor. 

Created  CGOBOC  review  panel  established  in  1992. 

The  1993  Charter  amendment  that  established  the  Ethics  Commission. 


ENDNOTES 


San  Francisco  Voter  Information  Pamphlet,  November  2003  Election:  Rebuttal  to  Opponent's 
Argument  Against  Proposition  C,  page  65. 
^  Assessor-Recorders  FY  2009-2010  Annual  Report 

http://www.sfassessor.org/Modules/ShowDocument.aspx?documentid=696 
^  Nov.  2003  Voter  Information  Guide: 

http://sfpl.info/pdf/main/gic/elections/November4_2003.pdf 

"         The  Sunshine  Ordinance  Task  Force  advises  the  Board  of  Supervisors  and  provides  information  to 
other  City  departments  on  appropriate  ways  to  implement  the  Sunshine  Ordinance  (Chapter  67  of  the 
Administrative  Code);  ensures  that  deliberations  of  commissions,  boards,  councils  and  other  agencies  of 
the  City  and  County  are  conducted  before  the  people;  and  guarantees  that  City  operations  are  open  to 
the  people's  review. 

^         Department  ranked  by  number  of  complaints 

1.  Department  of  Public  Health 

2.  Department  of  Public  Works 

3.  San  Francisco  Municipal  Transit  Agency 

4.  Department  of  Human  Services 

5.  San  Francisco  Public  Library 

6.  Department  of  Recreation  and  Parks 

^     http://www.  sfdhr.  org/Modules/ShowDocument.  aspx?documentid=2121 

^  High-risk:  defined  as  allegations  which  cost  the  City  $50,000  or  greater;  and  any  allegations  which 

involve  high-level  management  city  employees. 

Medium-risk:  defined  as  allegations  involving  medium-level  management 

Low-risk:  defined  as  allegations  which  cost  the  City  $10,000  or  less;  and  any  allegations  involving  low- 
level  city  employees. 

(from  Controller  Office  Whistleblower  Presentation) 

*  http://sfcontroller.org/Modules/ShowDocument.aspx?documentid=1129 


http://www.sandiego.gov/auditor/reports/fyll_pdf/hotline/holine_inv_misapproprlatlon_of_funds.pdf 
^°         Whistleblower  Policy  and  Procedures  Manual,  December  2010 
"  http://www.sfcontroller.org/index.aspx?page=40 

"  http://www.sfcontroller.org/ftp/uploadedfiles/controller/Best_Practices_Report-Final_rev.pdf 
"  High-risk  whistleblower  complaints  are  currently  defined  as  allegations  that  will  cost  the  City  $50,000 
or  greater,  and/or  involves  high-level  management  city  employees. 
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F4) 

The  cows/Internal  record 
keeping/tracking  system  is 
inadequate. 

R3) 

The  COWS  system  should  be  modified: 

•  To  define  whether  it  is  a  high-,  medium-,  or 
low-level  risk  complaint; 

•  Remove  the  ability  to  edit  or  delete 
investigation  notes  after  they  have  been 
entered; 

•  To  remove  the  constraint,  if  it  exists,  to  allow 
investigators  to  copy  full  e-mails  and 
correspondence  into  the  notes. 

Office  of  the 
Controller 

F5) 

Confidentiality  throughout  the 
entire  process  eliminates  any 
level  of  transparency. 

R4) 

A  more  proactive  system  must  be  developed 
for  communicating  with  the  whistleblower. 

Office  of  the 
Controller 

F6) 

No  detailed  final  public  report  of 
substantiated  whistleblower 
complaints  is  issued  by  the  City 
Services  Auditor.  The  lack  of 
public  reporting  of  whistleblower 
investigations  fails  to  provide 
transparency  in  government. 

R5) 

If  a  complaint  is  substantiated,  a  public 
Finding  should  be  issued  that  details: 

1.  The  nature  of  the  complaint; 

2.  What  the  investigation  determined; 

3.  The  name  of  the  respondent;  and 

4.  The  penalty  applied  or  actions  taken. 

Board  of 

Supervisors 

Mayor 

F7) 

The  current  Whistleblower 
protections  are  inadequate. 

F  8)  -  The  Jury  found  that 
whistleblowers  who  faced 
retaliation  choose  to  initially  use 
their  union  or  sue  the  City  rather 
than  using  the  Ethics  Commission 
to  resolve  their  retaliation 
complaint. 

R6) 

An  independent  administrative  law  judge 
should  deal  with  retaliation  issues.  The 
responsibility  for  retaliation  complaints  should 
be  removed  from  the  Ethics  Commission. 

R  7)  If  an  employee  who  has  filed  a 
whistleblower  complaint  is  laid  off  within  two 
years  of  having  filed  the  complaint,  or  within 
one  year  of  the  complaint  being  closed,  an 
administrative  law  judge  will  conduct  a  full 
review.  Should  it  be  determined  that 
retaliation  is  a  factor  in  the  layoff/termination; 
the  employee  shall  be  awarded  up  to  two 
years  full  salary  as  part  of  his  or  her  severance 
package. 

Office  of  the 
Controller 

Board  of 
Supervisors 

Mayor 

F9) 

CGOBOC  does  not  provide 
effective  or  independent 
oversight  of  the  Whistleblower 
program. 

R8) 

CGOBOC  must  become  an  effective 
Whistleblower  Program  oversight  entity  by 
reviewing  the  number  and  type  of 
whistleblower  complaints,  the  investigative 
process  used  and  the  final  results  of 
investigations  at  least  twice  a  year. 

Office  of  the 
Controller 

CGOBOC 

Board  of 
Supervisors 
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F  10) 

R9) 

It  appears  there  are  no 

Anyone  filing  a  non-website  initiated 

Office  of  the 

procedural  mechanisms  In  place 

complaint  should  be  sent  a  form  letter  that 

Controller 

to  address  the  following: 

indicates  the  tracking  number  and  an 

A)  Complainants  are  not 

acknowledgment  that  their  complaint  has 

consistently  receiving  the 

been  received. 

assigned  complaint  tracking 

number  as  an  acknowledgement 

of  their  claim. 

R5) 

B)  The  program  fails  to  provide  a 

If  a  complaint  is  substantiated,  a  public  Finding 

meaningful  way  for  complainants 

should  be  issued  that  details: 

to  obtain  substantive 

information  regarding  the  status 

1.  The  nature  of  the  complaint; 

of  the  investigation,  specific 

2.  What  the  investigation  determined; 

actions  being  taken,  and  an 

3.  The  name  of  the  respondent;  and 

opportunity  to  respond  to  the 

4.  The  penalty  applied  or  actions  taken. 

department's  finding  of  the 

investigation. 

F  11) 

R  10) 

Whistleblower  Program  staff  are 

Create  and  institute  a  filter  process  to  allow 

Office  of  the 

spending  an  inordinate  amount 

redirection  of  non-waste,  fraud  and  abuse 

Controller 

of  time  on  low  level  complaints. 

complaints  to  311.  This  would  require  a  change 

to  the  Charter. 

Board  of 

Supervisors 

Mayor 

F  12) 

R  11) 

The  Whistleblower  Program  is 

The  Office  of  the  Controller  should  develop 

Office  of  the 

inadequately  marketed  by  the 

and  implement  training  to  educate  all  city 

Controller 

program  staff,  as  shown  by  the 

employees  about  the  Whistleblower  Program. 

limited  awareness  of  the 

program  by  many  city 

employees. 

F  13) 

R  12) 

A  process  is  needed  to  give 

Establish  an  appeals  process  using  an 

Office  of  the 

complainants  an  avenue  to 

independent  administrative  law  judge  for 

Controller 

appeal  a  whistleblower 

whistleblower  complaints  that  qualify  for 

investigation  if  they  have 

review.  Guidelines  must  be  established  to 

Board  of 

questions  about  how  the 

determine  legitimate  reasons  for  the  appeal  of 

Supervisors 

investigation  was  conducted  or  if 

a  "dismissed",  "no  violation  found"  or  "closed" 

they  disagree  with  the 

complaint. 

Mayor 

investigation's  conclusions. 
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F14) 

Adding  a  reward  program  would 
create  an  incentive  for 
individuals  to  become 
Whistleblowers. 

R  13) 

Establish  a  reward  system  for  validated  high- 
risk  whistleblower  complaints  with  a  $500 
minimum  or  10%  of  funds  recovered, 
whichever  is  greater. 

Office  of  the 
Controller 

Board  of 
Supervisors 

Mayor 

F  15) 

The  San  Francisco  Whistleblower 
Program's  confidentiality  policies 
eliminate  any  possible 
transparency. 

R  14) 

The  Jury  recommends  that  a  best 
practices/benchmark  study  be  done  of  other 
jurisdictions  as  to  how  confidentiality  issues 
might  be  better  managed. 

Office  of  the 
Controller 

WHISTLEBLOWER 


32 


I 


i 


I 


j 

i 

1 


t 


i. 


■  'V 
t 

■i 
[\ 

i  ■ 
I 

i 


CONTINUITY  REPORTS 

REVIEWING  THE  STATE  OF  PRIOR  RECOMMENDATIONS 


PENSION  REPORTS  PAGE  1 

2009-2010 

2008-2009 

CITIZENS'  GENERAL  OBLIGATION        PAGE  12 
BOND  OVERSIGHT  COMMITTEE 
2007-2008 

ELECTION  ISSUES  PAGE  14 

2007-2008 

DISABLED  PARKING  PLACARDS  PAGE  20 

2006-2007 

RISK  MANAGEMENT  PAGE  33 

2006-2007 


CIVIL  GRAND  JURY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
2010-2011 


THE  CIVIL  GRAND  JURY 

The  Civil  Grand  Jury  is  a  government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  nnakes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 
Disclosure  of  Information  about  individuals  interviev*/ed  by  the  jury  is  prohibited. 
California  Penal  Code,  section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a  list  of  those  public  entities  that  are  required  to  respond 
to  the  Presiding  Judge  of  the  Superior  Court  within  60  to  90  days  as  specified.  A  copy  must 
be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a  summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a  set 
timeframe  as  provided:  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head 
must  define  what  additional  study  is  needed.  The  Grand  Jury  expects  a 
progress  report  within  six  months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation. 


SAN  FRANCISCO  PENSION  REPORTS  UPDATE 


INTRODUCTION 

The  2008-2009  and  2009-2010  San  Francisco  Civil  Grand  Jury  (the  Jury)  examined  the  San 
Francisco  Retirement  system.  These  investigations  resulted  in  two  different  reports.  The  first 
entitled  Pensions  Beyond  Our  Ability  to  Pay'  was  published  in  2009.  The  second,  Pension 
Tsunami:  The  Billion  Dollar  Bubble"  appeared  in  2010.  Both  reports  resulted  in  a  number  of 
recommendations. 

The  2010-2011  Civil  Grand  Jury,  primarily  through  review  of  published  documents  and  updated 
data  analysis,  provides  updates  on  two  of  the  recommendations  from  the  2008-2009  Pensions 
Beyond  Our  Ability  to  Pay  report.  These  are: 

2.2.2.  Pension  Spiking  should  be  prohibited  altogether  as  an  unfair  and  costly  practice  that 
benefits  no  one  except  for  the  retiring  employee. 

2.2.5.  The  Office  of  the  Controller,  Treasurer,  and  Executive  Director  of  SFERS  propose  a 
long-term  solution  to  the  OPEB  $4  billion  unfunded  liability  that  will  ensure  a  pre- 
funding  alternative  that  will  begin  in  the  near  term. 

DISCUSSION 

Recommendation  2.2.2 

Pension  spiking  occurs  when  an  employee's  final  compensation  is  increased  before  retiring, 
causing  an  increase  the  pension  amount.  In  the  prior  report  the  Jury  defined  it  as  an  increase 
of  10%  or  greater  in  a  single  year.  Large  salary  increases  associated  with  spiking  are  mainly  a 
function  of  promotions  being  granted  to  an  employee  shortly  before  their  retirement. 

Responses  to  the  Jury's  recommendations  can  be  found  in  Appendix  A  below. 

In  summary,  the  Board  of  Supervisors  supported  the  implementation  of  the  Jury's  findings  and 
recommendations  through  department  heads  and  the  development  of  the  annual  budget. 
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The  Controller's  Office,  agreeing  that  "pension  spiking"  is  unfair  and  costly,  stated  that  it  should 
be  prevented  through  controls  on  assignments,  pay  and  retirement  calculations.  This  should 
control  the  risk  of  "spiking"  and  ensure  that  City  employees  are  appropriately  compensated  and 
their  pensions  are  determined  in  accordance  with  all  applicable  codes. 

The  Fire  Department  claimed  that,  "Pension  spiking  has  not  occurred  in  the  San  Francisco  Fire 
Department." 

The  Police  Department  stated  it  did  not  countenance,  nor  was  it  aware  of  "any  practice  which  is 
violative  of  existing  law  or  contrary  to  the  provisions  of  the  Charter:  Pensions  are  governed  by 
the  provisions  of  the  City  Charter  and  overseen  by  the  San  Francisco  Employees  Retirement 
System." 

The  2010-2011  Civil  Grand  Jury  requested  an  update  of  the  pension  records  for  Police,  Fire 
Department  and  other  City  employees  (Miscellaneous  employees).  Data  was  reviewed  for 
employees  who  began  to  receive  a  pension  from  May  1,  2010  through  February  28,  2011.  This 
data  was  reviewed  to  identify  individuals  whose  retirement  pay  increased  dramatically  as  a 
result  of  an  unusual  salary  increase  during  the  last  year(s)  of  service. 

The  Jury  found  evidence  of  an  increase  over  10%  in  salary  during  the  last  three  years  of  service 
in  21.2%  for  the  Fire  Department  employees,  or  10  of  the  47  employees  who  retired  in  this 
period. 

The  Police  retirement  data  contained  35  individuals.  Two  had  increases  over  10%  in  the  three 
years  prior  to  retirement,  or  5.6%  of  the  total  police  employees.  The  Miscellaneous  Employee 
data  only  had  2.6%  of  the  1032  employees  who  retired  during  the  period  receiving  an  increase 
over  10%. 


DEPARTMENT 

PERCENTAGE  SPIKING 

Fire 

21.2 

Police 

5.6 

Miscellaneous 

2.6 

Examples  of  this  increase  can  be  seen  with  the  following  Fire  Department  Employees,  Employee 
One  and  Employee  Two. 
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The  fields  for  the  charts  below  are: 


DATE 
JOB  CODE 
DESCRIPTION 
STEP 


HOURLY  RATE  IN  $ 
%  INCREASE 


Values  at  the  end  of  the  year  or  the  final  month  of  retirement. 
Code  used  by  the  City  to  indicate  a  job  classification. 
Text  description  of  the  Job  Code. 
Salary  rate  within  the  Job  Code. 
Employees  generally  start  at  Step  1. 

Advancement  to  Step  2  shall  be  upon  satisfactory  completion  of 
the  probationary  period. 

Employees  shall  not  advance  to  Step  2  until  they  have  completed 
all  probationary  testing. 

Advancement  to  subsequent  steps  shall  be  upon  satisfactory 
completion  of  one  year  of  service  at  the  prior  step. 
The  hourly  pay  rate  at  the  end  of  the  year  or  retirement  month. 
Percentage  the  hourly  rate  increased  (or  decreased)  relative  to  the 
hourly  rate  of  the  prior  year. 


The  last  row  contains  the  hourly  salary  from  the  month  of  retirement. 


EMPLOYEE  ONE 


DATE 

JOB  CODE 

DESCRIPTION 

STEP 

HOURLY  RATE  IN  $ 

%  INCREASE 

12/05 

H20 

Lieutenant 

1 

37.66 

1^6 

H20 

Lieutenant 

1 

39.47 

4.81 

H30 

Captain 

1 

48.24 

22.2 

12/08 

H30 

Captain 

1 

51.68 

7.1 

12/09 

H40 

Battalion  Chief 

1 

64.55 

24.9 

06/10 

H40 

Battalion  Chief 

1 

64.55 

0 

With  Employee  One  there  was  a  71%  increase  in  pay  in  the  final  5  years  of  employment. 
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EMPLOYEE  TWO 


DATE 

JOB  CODE 

DESCRIPTION 

STEP 

HOURLY  RATE  IN  *^ 

YEAR  ON  YEAR 
%  INCREASE 

12/05 

H6 

Fire  Investigator 

42 

51.75 

17/06 

H22 

Lieutenant 

2 

54.23 

4.8 

12/07 

H22 

Lieutenant 

42 

66.34 

22.3  1 

i 

IJC1 

Assistant  Deputy 
Chief  II 

2. 

Q"?  /1 1 

y /.41 

4d.o 

12/09 

H51 

Assistant  Deputy 
Chief  II 

2 

101.35 

4 

♦ 

6/10 

H51 

Assistant  Deputy 
Chief  II 

2 

101.35 

0 

With  Employee  Two  there  was  a  95.8%  increase  in  pay  in  the  final  5  years  of  employment. 

21.2%  of  Fire  Department  employees  received  over  a  10%  increase  in  salary  in  their  final  three 
years  of  service.  The  Fire  Department  stated,  in  response  to  the  prior  pension  report,  that 
pension  spiking  does  not  exist  in  the  department.  The  Jury  questions  whether  the  Fire 
Department  considers  this  a  standard  practice  and  thus  would  not  judge  it  to  be  spiking. 

The  step  level  in  Employee  Two  did  not  match  the  stated  salary  steps  for  this  pay  grade. "' 

According  to  the  Controller's  Office,  the  40  series  step  (40,41,42,...)  is  used  for  firefighters  with 
an  80  hour  schedule  receiving  acting  assignment  pay.  There  are  also  step  levels  in  the  30's  and 
50's  related  to  different  schedules.  Thirty-four  of  the  forty-seven  firefighters  in  our  sample,  or 
72%  had  a  pay  period  with  an  acting  assignment.  The  pay  history  data  was  supplied  from  2001 
through  2011.  The  Jury  only  reviewed  spiking  data  over  the  past  three  years,  thus  reducing  the 
majority  of  the  72%  of  the  employees  to  21.2%  of  employees  who  had  over  a  10%  increase  in 
salary. 
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Recommendation  2.2.5 

Response  to  Recommendation  2.2.5  was  uncertain,  (see  Appendix  B) 

Both  the  Mayor's  and  Controller's  offices  claimed  that  the  recommendation  required  "further 
analysis."  The  Controller,  Treasurer,  and  Executive  Director  of  SFERS  were  to  propose  a  long- 
term  solution  to  the  Other  Post  Employment  Benefits  (OPEB)  $4  billion  unfunded  liability. 

To  summarize,  with  the  passage  of  Proposition  B  the  City  will  require  cost  sharing  for  new 
employees.  To  reduce  OPEB  unfunded  liability  by  $1  billion  during  the  next  30  years,  the  City 
would  pursue  other  strategies  such  as  including  pre-funding  contributions  for  existing 
employees.  (Complete  response  is  found  in  Appendix  B.) 

The  Controller's  Office  claimed  it  had  previously  worked  to  analyze,  report  on,  and  manage 
financial  liability,  including  the  OPEB  liability  in  accordance  with  Governmental  Accounting 
Standards  Board'^  (GASB).  The  GASB  was  established  to  improve  standards  of  state  and  local 
governmental  accounting. 

To  address  long  term  financial  planning,  the  Controller's  Office  would  undertake  additional 
analysis  on  this  and  other  long-term  financial  liability  issues.  Because  of  these  claims,  the  Jury 
requested  an  update  to  the  "Pension  and  Retiree  Health  Subsidy  Analysis"  report  created  by 
the  Controller's  office  for  the  original  2008-2009  report  (see  Appendix  C). 

The  retiree  health  subsidy  spreadsheet  shows  annual  increases  above  10%  in  retiree  health 
subsidies  over  the  next  three  years,  from  $144,739,709  in  the  current  FY  2010-2011  budget  to 
$199,465,793  in  FY  2013-2014. 

According  to  the  Controller's  December  15,  2010  memorandum'^  to  the  Mayor's  and  Board  of 
Supervisors,  the  current  unfunded  liability  for  retiree  health  care  subsidies  is  $4.36  billion 
dollars. 

This  $4.36  billion  shortfall  is  based  on  a  2008  valuation  report. 

Except  for  employees  hired  after  January  9,  2009,  the  city  does  not  have  money  set  aside  to 
cover  the  retiree  health  costs.  The  costs  will  continue  to  come  out  of  the  annual  city  budgets. 
If  the  Mayor's  pension  plan^'  is  approved,  it  will  require  existing  employees  to  contribute  to  a 
retiree  health  trust  fund  starting  in  2016-2017.  This  fund  will  eventually  help  to  cover  the 
medical  expenses. 
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FINDINGS  AND  RECOMMENDATIONS 


Finding  1 

The  City  is  relying  on  the  Mayor's  pension  reform  proposal  that  will,  hopefully,  appear  on  the 
November,  2011  ballot  to  address  the  City's  health  care  plan's  unfunded  liability.  However,  as 
presently  written  the  higher  contribution  rates  mandated  in  the  measure  would  only  apply  to 
employees  hired  after  January  2009.  Higher  contributions  for  the  majority  of  City  workers  hired 
before  January  2009  do  not  take  effect  until  effect  until  2016-2017.  Therefore,  the  measure  will 
not  begin  to  have  a  meaningful  impact  on  the  City's  health  care  costs  for  several  years. 

Recommendation  1 

Until  such  time  as  the  retiree  health  trust  fund  can  cover  the  expense,  the  Controller,  the 
Mayor  and  the  Board  of  Supervisors'  Budget  and  Finance  Committee  should  develop  a 
temporary  remedy  to  the  Other  Post  Employment  Benefits  unfunded  liability,  until  the  retiree 
health  trust  fund  can  cover  the  expense,  in  order  to  reduce  its  negative  impact  on  funding 
levels  for  other  city  programs. 

Finding  2 

A  number  of  employees  in  the  Fire  Department  and  to  a  lesser  extent  the  Police  and  other 
departments  continue  to  receive  annual  salary  increases  in  excess  of  10%  in  at  least  one  of  the 
three  years  before  they  retire.  This  leads  to  a  deficit  in  the  City's  retirement  system  account, 
which  is  calculated  on  an  anticipated  4.5%  annual  salary  increase.  It  also  unfairly  spreads  the 
costs  of  pension  spiking  to  other  departments  that  do  not  engage  in  this  practice. 

Recommendation  2 

The  City  should  implement  changes  as  to  how  salary  increases  are  currently  granted  to 
employees  within  at  least  three  years  of  their  retirement.  Changes  would  include  a  review  of 
all  salary  increases  in  excess  of  actuarial  estimates  (currently  4.5%^")  within  3  years  of  full 
retirement  age,  including  temporary  assignments.  This  review  should  be  performed  by  the 
Office  of  the  Controller  and  the  San  Francisco  Employee  Retirement  System's  Actuarial  and 
would  identify  the  additional  funds  needed  by  the  pension  system  to  support  the  higher  salary. 
The  employee's  department  would  then  transfer  the  additional  pension  liability  arising  from 
the  promotion  to  the  Retirement  System. 
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APPENDIX  A  -  Responses  to  2.2.2  (Pension  Spiking) 


RESPONSE  REQUIRED 

RESPONSE 

RESPONSE  TEXT 

Board  of  Supervisors 

Will  Not  Be  Implemented:  Not 
Warranted  or  Not  Reasonable 

RESOLVED,  That  the  Board  of  Supervisors  reports  to 
the  Presiding  Judge  of  the  Superior  Court  that  it 
agrees  with  Recommendation  Nos.  2.2.2  and  4.2.2  of 
the  2008-2009  Civil  Grand  Jury  Report  entitled 
"Pensions:  Beyond  Our  Ability  to  Pay."  FURTHER 
RESOLVED,  That  the  Board  of  Supervisors  urges  the 
Mayor  to  cause  the  implementation  of  accepted 
findings  and  recommendations  through  his/her 
department  heads  and  through  the  development  of 
the  annual  budget.  (Resolution  No.  477-09) 

Office  of  the  Controller 

Recommendation 
Implemented 

The  Controller's  Office  agrees  that  "pension  spiking" 
is  unfair  and  costly  and  should  be  prevented.  There 
are  controls  on  assignments,  on  pay  and  on 
retirement  calculations  to  control  the  risk  of 
"spiking"  and  insure  that  City  employees  are 
appropriately  compensated  and  their  pensions  are 
determined  in  accordance  with  all  applicable  codes. 

Office  of  the  Mayor 

Recommendation 
Implemented 

1  concur  that  "pension  spiking"  is  unfair  and  costly. 
However,  1  agree  with  the  Controller's  Office  there 
does  not  appear  to  be  evidence  to  support  the 
conclusion  that  this  practice  is  occurring  in  the  City. 
Additionally,  there  are  appropriate  controls  in  place 
on  acting  assignments  and  pay  practices  and  pension 
benefits  in  accordance  with  Municipal  Code  and  City 
Charter.  Please  refer  to  the  SFERS'  response. 

San  Francisco  Fire 
Department 

Will  Not  Be  Implemented:  Not 
Warranted  or  Not  Reasonable 

Pension  spiking  has  not  occurred  in  the  San 
Francisco  Fire  Department. 

San  Francisco  Police 
Department 

Recommendation 
Implemented 

The  Police  Department  does  not  countenance,  nor  is 
it  aware  of,  any  practice  which  is  violative  of  existing 
law  or  contrary  to  the  provisions  of  the  Charter. 
Pensions  are  governed  by  the  provisions  of  the  City 
Charter  and  overseen  by  the  San  Francisco 
Employees  Retirement  System. 

CONTINUITY  REPORTS 
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APPENDIX  B  Responses  to  2.2.5  (Retiree  Health  Care  Costs) 


RESPONSE  REQUIRED 

RESPONSE 

RESPONSE  TEXT 

Office  of  the  Mayor 

Requires  Further  Analysis 

Due  to  the  passage  of  Proposition  B,  the  City  will 
require  cost-sharing  for  new  employees  to  reduce 
other  post-  employment  benefits  (OPEB)  unfunded 
liability  by  $1  billion  during  the  next  30  years.  The 
City  plans  to  pursue  other  strategies  to  reduce  the 
OPEB  liability  including  prefunding  contributions  for 
existing  employees. 

Office  of  the  Controller 

Requires  Further  Analysis 

The  Controller's  Office  already  works  with  other  City 
leadership  to  analyze,  report  on,  and  manage 
financial  liability  for  the  City,  including  the  Other 
Post  Employment  Benefits  (OPEB)  liability  in 
accordance  with  GASB  standards.  With  the  passage 
of  Proposition  A  (requiring  specific  long  term 
financial  planning)  in  November  2009,  the 
Controller's  Office  has  been  mandated  to  undertake  I 
auuiiioridi  diidiybib  on  iriib  diiu  oiricr  lorig-icrm  n 
financial  liability  issues.  We  note  that  a  pre-funding  1 
alternative  would  not  be  the  only  option  considered  1 
in  planning  for  the  OPEB  liability.  |l 

San  Francisco 
Employees  Retirement 
System 

Will  Not  Be  Implemented:  Not 
Warranted  or  Not  Reasonable 

The  Controller,  Treasurer  &  SFERS  Executive  Director  rll 
are  3  members  of  a  5  member  board,  charged  with  | 
administering  the  Retiree  Health  Trust  Fund,  1 
meaning  investing  already  contributed  assets  and  1 
insuring  their  safe  keeping.  Decisions  regarding  the  |j 
"funding"  of  such  trust  are  the  province  of  the  San  1 
Francisco  Mayor  and  Board  of  Supervisors.  1 

1 
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Pension  and  Retiree  Health  Subsidy  Analysis  4/7/2011  update 
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GLOSSARY 


FY  Fiscal  Year 

GASB  Government  Accounting  Standards  Board 

OPEB  Other  Post  Employnnent  Benefits 

SFERS  San  Francisco  Employee  Retirement  System 


ENDNOTES 


^  Pensions  beyond  our  ability  to  pay  - 

http://sfsuperiorcourt.org/Modules/ShowDocument. aspx?documentid=1982 

^  http://www.sfsuperiorcourt.org/Modules/ShowDocument. aspx?documentid=2660 

^  http://mission.sfgov.org/cgi-bin/dhr/findClass.cgi?MvlD=OI-l22 

^  http://www.gasb.org/ 

^  http://www.sfcontroller.orR/Modules/ShowDocument. aspx?documentid=1480 

^  http://www.sfmayor.org/index. aspx?page=419 

^  http://sfers.org/Modules/ShowDocument.aspx?documentid=807 
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RESPONSE  MATRIX 


FINDING 

RECOMMENDATION 

RESPONSE 

Finding  1 

The  City  is  relying  on  the  Mayor's 
pension  reform  proposal  that  will, 
hopefully,  appear  on  the  Novennber, 
2011  ballot  to  address  the  City's 
health  care  plan's  unfunded  liability. 
However,  as  presently  written  the 
higher  contribution  rates  mandated  in 
the  measure  would  only  apply  to 
employees  hired  after  January  2009. 
Higher  contributions  for  the  majority 
of  City  workers  hired  before  January 
2009  do  not  take  effect  until  effect 
until  2016-2017.  Therefore,  the 
measure  will  not  begin  to  have  a 
meaningful  impact  on  the  City's  health 
care  costs  for  several  years. 

Recommendation  1  - 
Until  such  time  as  the  retiree  health 
trust  fund  can  cover  the  expense, 
the  Controller,  the  Mayor  and  the 
Board  of  Supervisors'  Budget  and 
Finance  Committee  should  develop 
a  temporary  remedy  to  the  Other 
Post  Employment  Benefits 
unfunded  liability,  until  the  retiree 
health  trust  fund  can  cover  the 
expense,  in  order  to  reduce  its 
negative  impact  on  funding  levels 
for  other  city  programs. 

Mayor 

Office  of  the  Controller 
Board  of  Supervisors 

Finding  2 

A  number  of  employees  in  the  Fire 
Department  and  to  a  lesser  extent  the 
Police  and  other  departments 
continue  to  receive  annual  salary 
increases  in  excess  of  10%  in  at  least 
one  of  the  three  years  before  they 
retire.  This  leads  to  a  deficit  in  the 
City's  retirement  system  account, 
which  is  calculated  on  an  anticipated 
4.5%  annual  salary  increase.  It  also 
unfairly  spreads  the  costs  of  pension 
spiking  to  other  departments  that  do 
not  engage  in  this  practice. 

Recommendation  2 
The  City  should  implement  changes 
as  to  how  salary  increases  are 
currently  granted  to  employees 
within  at  least  three  years  of  their 
retirement.  Changes  would  include 
a  review  of  all  salary  increases  in 
excess  of  actuarial  estimates 
(currently  4.5%^)  within  3  years  of 
full  retirement  age,  including 
temporary  assignments.  This  review 
should  be  performed  by  the  Office 
of  the  Controller  and  the  San 
Francisco  Employee  Retirement 
System's  Actuarial  and  would 
identify  the  additional  funds 
needed  by  the  pension  system  to 
support  the  higher  salary.  The 
employee's  department  would  then 
transfer  the  additional  pension 
liability  arising  from  the  promotion 
to  the  Retirement  System. 

Mayor 

Office  of  the  Controller 

Board  of  Supervisors 

San  Francisco  Employee 
Retirement  System 
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THE  CITIZENS'  GENERAL  OBLIGATION  BOND 
OVERSIGHT  COMMITTEE 
(CGOBOC) 
2007-2008 

FACTS 

One  of  the  reports  published  by  the  2007-2008  San  Francisco  Civil  Grand  Jury  ("Jury")  is  entitled 
"Accountability  in  San  Francisco  Government:  There  doesn't  seem  really  to  have  been  anyone 
in  charge  of  the  store."  Part  of  this  report  involved  supervision  of  general  obligation  bonds  and 
how  they  are  spent  on  San  Francisco  city  projects. 

The  Citizens'  General  Obligation  Bond  Oversight  Committee  (CGOBOC)  is  a  committee  charged 
with  overseeing  the  use  of  the  city's  general  obligation  bonds.  The  CGOBOC  holds  quarterly 
meetings  to  discuss  the  projects  it  is  overseeing.  It  also  writes  an  Annual  Report  detailing  the 
bonds  it  oversees  which  is  then  submitted  to  the  Board  of  Supervisors 

The  Jury's  2007-2008  report  made  fourteen  recommendations. 

Recommendation  #8  reads:  "The  [CGOBOC]  should  appear  regularly  before  the  Board  [of 
Supervisors]  to  report  on  the  bonds  it  oversees[,]  including  highlights  of  successes  and 
challenges."  The  Jury  required  a  response  from  the  CGOBOC.  Its  response,  dated  August  20, 
2008,  stated  that  "The  CGOBOC  accepts  recommendation  #8  and  will  make  regular 
presentations  to  the  appropriate  body  of  the  San  Francisco  Board  of  Supervisors."  Neither  the 
Jury's  recommendation  nor  the  CGOBOC's  response  defined  what  constitutes  presenting 
"regularly" 

In  a  letter  dated  January  3,  2011,  the  2010-2011  Jury  contacted  the  CGOBOC,  requesting  a 
report,  due  by  February  2,  2011,  documenting  the  progress  made  regarding  this 
recommendation.  After  numerous  follow-up  requests  in  February  and  March,  the  Jury 
ultimately  received  a  response  on  March  18,  2011. 

Although  the  CGOBOC  stated  on  August  20,  2008  that  it  intended  to  make  regular 
presentations  to  the  Board  of  Supervisors,  there  has  only  been  one  such  presentation  on  April 
8,  2010. 
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FINDINGS 


1.  Because  the  2007-2008  Jury's  recommendation  did  not  define  "appearing 
regularly",  there  is  a  possibility  that  the  CGOBOC  and  Board  of  Supervisors  would 
disagree  about  how  often  such  presentations  should  occur. 

2.  A  20-month  gap  between  the  promise  of  regular  appearances  and  the  first  such 
appearance  does  not  constitute  appearing  regularly. 


RECOMMENDATION 

1.      The  CGOBOC  and  Board  of  Supervisors  should  work  together  to  ensure  that  the  Annual 
Report  is  presented  at  a  hearing  annually.  This  appearance  should  occur  within  one 
month  of  the  CGOBOC's  publishing  its  Annual  Report. 


RESPONSES  REQUIRED 


FINDINGS 

RECOMMENDATIONS 

RESPONSE 

FINDING  1 

Because  the  2007-2008  Jury's 
recommendation  did  not 
define  "appearing  regularl/', 
there  Is  a  possibility  that  the 
CGOBOC  and  Board  of 
Supervisors  would  disagree 
about  how  often  such 
presentations  should  occur. 

FINDING  2 

A  20-month  gap  between  the 
promise  of  regular  appearances 
and  the  first  such  appearance 
does  not  constitute  appearing 
regularly. 

RECOMMENDATION  1 
The  CGOBOC  and  Board  of 
Supervisors  should  work 
together  to  ensure  that  the 
Annual  Report  is  presented  at  a 
hearing  annually. 

This  appearance  should  occur 
within  one  month  of  the 
CGOBOC's  publishing  its  Annual 
Report. 

CGOBAC 

Board  of  Supervisors 
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ELECTION  ISSUES 

2007-2008  and  2008-2009 


AVAILABILITY  OF  DRINKING  WATER  AT  PIER  48 

FACTS 

One  of  the  reports  published  by  the  2007-2008  San  Francisco  Civil  Grand  Jury  ("Jury")  is  entitled 
"A  Year  of  Five  Elections  for  the  City  and  County  of  San  Francisco".  In  its  report,  the  Jury  made 
fourteen  findings. 

Finding  #4  reads:  "The  current  off-site  location  at  Pier  48  does  not  offer  [Department  of 
Elections]  personnel  consistent  access  to  a  reliable  supply  of  drinking  water."  The  Jury  required 
a  response  from  the  Department. 

The  Department  of  Elections  responded  to  this  finding  on  August  29,  2008,  with  the  following: 
"The  Department  agrees  with  this  finding.  The  Department  is  in  the  final  steps  of  having  the 
city's  water  vendor  install  a  filtration  system  at  Pier  48.  The  Department  expects  potable  water 
to  be  available  to  personnel  by  early  September." 

The  report  also  made  nine  recommendations.  Recommendation  #2  reads:  "An  appropriate 
source  of  drinking  water  must  be  made  available  at  all  times  for  on-side  employees."  The  Jury 
required  a  response  from  the  Department. 

The  Department  of  Elections  responded  to  this  finding  on  August  29,  2008,  with  the  following: 

The  Department  agrees  with  this  recommendation.  The  Department  is  nearing 
completion  of  the  process  by  which  potable  water  is  provided  to  employees 
without  using  bottled  water.  When  the  Department  began  operating  from  Pier  48, 
personnel  instantly  realized  that  the  color  of  the  water  and  the  evidence  of 
particulate  matter  made  the  water  unsafe  to  drink.  While  the  Department  pursued 
the  necessary  steps  to  acquire  a  water  filtration  system,  individuals  in  the  Department 
have  been  purchasing  water,  and  which  is  made  available  to  all  personnel  working 
at  the  Pier.  The  Department  is  hopeful  the  filtration  system  will  be  installed  by  the 
end  of  August  2008  and  will  be  successful  in  providing  clean,  potable  water. 
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In  a  letter  dated  January  4,  2011,  the  2010-2011  Jury  contacted  the  Department  of  Elections, 
requesting  a  report  documenting  the  progress  made  regarding  this  recommendation.  The  Jury 
requested  this  response  by  February  3,  2011.  The  Department  sent  a  timely  response  dated 
February  3,  2011.  The  response  stated  that  "[a]  water  filtration  system,  which  provides  a 
constant  source  of  clean  drinking  water,  was  installed  in  September  2008." 

FINDINGS 

The  Department  of  Elections  has  adequately  addressed  the  drinking  water  issue  raised  by  the 
2007-2008  Jury. 

RECOMMENDATIONS 
The  jury  has  no  recommendations  about  the  drinking  water  at  Pier  48. 


RESPONSES  REQUIRED 

None. 
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FINDING  A  PERMANENT  LOCATION  TO  REPLACE  THE 
DEPARTMENT  OF  ELECTIONS'  SHORT-TERM  LEASE  AT  PIER  48 

FACTS 

The  2008-2009  San  Francisco  Civil  Grand  Jury  published  a  continuity  report.  One  part  of  this 
report  looked  at  the  Department  of  Elections'  progress  made  on  recommendations  from 
previous  Juries.  Of  interest  to  this  Jury  was  recommendation  U2,  which  reads:  "A  search  for 
storage  space  should  begin  immediately  to  find  a  permanent  and  suitable  facility  for  the  Pier  48 
operations.  Strong  consideration  should  be  given  to  excess  properties  owned  by  the  San 
Francisco  Unified  School  District  (SFUSD).  The  high  probability  of  available  receiving  areas, 
playground  parking  and  security  fencing  available  at  school  properties  would  be  important 
factors  in  this  decision.  The  City  could  rent,  buy,  or  exchange  property  with  SFUSD.  Other 
options  and  methods  should  also  be  investigated  in  conjunction  with  the  San  Francisco 
Department  of  Real  Estate." 

The  Department  of  Elections  was  required  to  respond  to  this  recommendation.  The 
Department  responded  on  August  3,  2009,  writing:  "This  recommendation  is  being 
implemented.  The  Department  has  already  contacted  the  Mayor's  Office  to  determine  the 
steps  necessary  for  possible  consideration  of  and  relocation  to  surplus  SFUSD  properties." 

In  a  letter  dated  January  4,  2011,  the  2010-2011  Jury  contacted  the  Department  of  Elections, 
requesting  a  report  documenting  the  progress  made  regarding  this  recommendation.  The  Jury 
requested  this  response  by  February  3,  2011.  The  Department  sent  a  timely  response  dated 
February  3,  2011.  The  response  stated  that  the  Department  of  Elections  has  not  contacted  the 
SFUSD  regarding  their  excess  property.  However,  the  Mayor's  Office  and  the  Real  Estate 
Division  of  the  General  Services  Agency  previously  indicated  that  they  will  determine  whether 
such  properties  could  be  used  by  the  Department. 

Additionally,  the  Department  stated  their  desire  to  extend  their  lease  on  Pier  48  beyond  2013. 
However,  in  speaking  with  the  Real  Estate  Division,  it  has  been  confirmed  that  the 
Department's  lease  on  Pier  48  actually  expires  on  December  31,  2011.  The  Department 
informed  the  Jury  that  no  formal  discussions  regarding  a  new  lease  on  Pier  48  have  occurred. 
The  Real  Estate  Division  reported  to  the  jury  that  it  has  been  facilitating  informal  discussions 
between  the  Department  of  Elections  and  the  Port  Authority.  These  discussions  have 
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established  that  both  parties  are  interested  in  continuing  the  current  tenancy  for  the 
foreseeable  future. 

Because  the  Department's  activities  are  non-maritime  related,  the  maximum  duration  of  any 
lease  of  Port  property  is  five  years.  Additionally,  any  lease  the  Department  might  sign  with  the 
Port  could  be  prematurely  terminated,  with  90  days'  notice,  by  the  Port  for  either 
redevelopment  purposes  or  maritime  use. 

Parallel  to  these  discussions  with  the  Port,  there  is  an  ongoing  effort  at  the  Real  Estate  Division 
to  find  a  suitable  property  in  the  Civic  Center  area  in  which  the  Department  of  Elections  could 
consolidate  its  operations.^'"  The  Real  Estate  Division  is  not  looking  outside  of  the  Civic  Center 
because  close  proximity  to  City  Hall  will  be  important  if  the  Department  is  to  consolidate  its 
operations. 

^  Currently,  the  Department  of  Elections  divides  its  operations  between  City  Hall  and  Pier  48. 

FINDINGS 

Finding  1 

In  its  response  to  this  Jury  dated  February  3,  2011,  the  Department  seems  to  focus  on  the 
previous  Juries'  recommendation  that  it  relocate  to  excess  property  held  by  the  SFUSD  to  the 
exclusion  of  considering  other  properties. 

Finding  2 

Because  the  Department  continues  to  lease  space  at  Pier  48  on  short-term  leases  without  a 
guarantee  of  permanent  tenancy,  it  faces  the  possibility  of  someday  being  denied  a  renewal  of 
its  lease.  Alternatively,  its  lease  could  be  prematurely  terminated.  At  that  point,  the 
Department  would  be  forced  to  find  another  location  to  carry  out  the  activities  it  currently 
performs  at  Pier  48. 

Finding  3 

Being  proactive  now  in  finding  a  permanent  location  is  a  preferable  alternative  to  waiting  for  a 
situation  to  arise  where  the  Department  faces  a  looming  deadline  to  vacate  Pier  48  and  has  yet 
to  find  a  suitable  alternative  location. 
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Limiting  the  geographic  scope  of  a  possible  Department  of  Elections  move  to  within  the  Civic 
Center  is  a  sound  decision. 


RECOMMENDATIONS 

Recommendation  1 

The  Department  of  Elections  and  the  Real  Estate  Division  of  the  General  Services  Agency  should 
make  a  current  priority  of  finding  a  suitable,  long-term  location  for  the  Department  to  perform 
the  activities  it  currently  does  at  Pier  48. 

Recommendation  2 

The  Department  should  not  limit  the  scope  of  its  search  to  excess  properties  held  by  the  SFUSD. 
Rather,  with  the  help  of  the  Real  Estate  Division  of  the  General  Services  Agency,  the 
Department  should  cast  as  wide  a  net  as  reasonably  possible,  while  still  being  near  City  Hall,  to 
find  the  best  long-term  solution  available. 


RESPONSES  REQUIRED 
Department  of  Elections:  Findings  1-4,  Recommendations  1-2 

Real  Estate  Division  of  the  General  Services  Agency:  Findings  3-4,  Recommendations  1-2 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUIRED 

FINDING  1 

In  its  response  to  this  Jury  dated 
February  3,  2011,  the  Department 
seems  to  focus  on  the  previous 
Juries'  recommendation  that  it 
relocate  to  excess  property  held  by 
the  SFUSD  to  the  exclusion  of 
considering  other  locations 

RECOMMENDATION  1 
The  Department  and  the  Real  Estate 
Division  of  the  General  Services 
Agency  should  make  a  current 
priority  of  finding  a  suitable,  long- 
term  location  for  the  Department  to 
perform  the  activities  it  currently 
does  at  Pier  48. 

Department  of  Elections 

Real  Estate  Division  of 
General  Services  Agency 

FINDING  2 

In  its  response  to  this  Jury  on 
2/3/2011  the  Department  seems  to 
focus  on  the  previous  Juries' 
recommendation  that  it  relocate  to 
excess  property  held  by  the  SFUSD  to 
the  exclusion  of  considering  other 
locations. 

RECOMMENDATION  2 
The  Department  should  not  limit 
the  scope  of  its  search  to  excess 
properties  held  by  the  SFUSD. 
Rather,  with  the  help  of  the  Real 
Estate  Division  of  the  General 
Services  Agency,  the  Department 
should  cast  as  wide  a  net  as 
reasonably  possible  to  find  the  best 
long-term  solution  available. 

Department  of  Elections 

Real  Estate  Division  of 
General  Services  Agency 

FINDING  3 

Because  the  department  continues  to 
release  space  at  Pier  48  on  short- 
term  leases  without  a  guarantee  of 
permanent  tenancy,  it  faces  being 
denied  a  renewal  of  its  lease.  The 
department  would  be  forced  to  find 
another  location  to  carry  out 
activities  currently  performed  at  Pier 
48. 

Department  of  Elections 

Real  Estate  Division  of 
General  Services  Agency 

FINDING  4 

Being  proactive  now  in  finding  a 
permanent  location  is  a  preferable 
alternative  to  waiting  for  a  solution 
arise  when  the  Department  faces  a 
deadline  to  vacate  Pier  48. 
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PARKING  FOR  THE  DISABLED  - 
ABUSE  OR  OVER-USE? 

2006-2007 


Disabled  placard  abuse  Is  one  of  the  most  significant  challenges  to  parking 
management  in  San  Francisco.  It's  a  fraudulent  way  of  people  being  able  to 
park  free  for  an  unlimited  time.  It  hurts  all  motorists,  disabled  or  not. 

Judson  True,  SFMTA  Spokesperson 
San  Francisco  Chronicle,  1/4/10 

SUMMARY 

In  its  report,  "Parking  for  the  Disabled  -  Abuse  or  Over-Use?"  (hereafter,  "2007  report"),  the 
2006-2007  Civil  Grand  Jury  studied  the  rapid  increase  in  the  number  of  disabled  parking 
placards  (hereafter,  the  term  "disabled  parking  placard"  also  covers  "disabled  license  plates") 
issued  to  residents  of  San  Francisco  and  its  impact  on  the  competition  for  curbside  parking. 
There  are  more  cars  registered  to  San  Francisco  residents  than  there  are  legal  on-street  parking 
spaces.  The  large  number  of  cars  that  daily  enter  the  City  from  adjoining  counties  only 
exacerbates  the  parking  problem  in  San  Francisco.  This  in  turn  is  taking  a  growing  financial  and 
emotional  toll  on  the  City  and  its  residents. 

Over  the  past  few  years,  the  growth  in  the  number  of  disabled  placards  in  California  has 
accelerated  rapidly.  By  2009/10  the  number  of  disabled  placards  registered  to  San  Francisco 
residents  had  reached  roughly  56,000,  including  temporary  placards,  one  for  approximately 
every  15  residents  of  the  City,  and  more  than  double  the  number  of  outstanding  disabled 
placards  in  1996.  i 

In  order  to  obtain  a  disabled  placard,  an  applicant  is  not  automatically  required  to  undergo  an 
actual  full  scale  medical  examination.  For  applicants  whose  disabilities  are  not  readily 
observable  and  uncontested,  the  Department  of  Motor  Vehicles  (DMV)  merely  requires  the 
submission  of  a  certificate  substantiating  the  disability  signed  by  a  physician  or  surgeon,  an 
optometrist,  physician  assistant,  chiropractor,  nurse  practitioner  or  certified  nurse  midwife. 
A  disabled  placard  permits  the  registered  owner,  "...to  park  at  any  legitimate  curbside  space, 
any  green  zone,  any  blue  zone  or  in  any  City  owned  parking  lot,  but  not  in  a  City-owned  garage, 
for  up  to  72  hours  without  paying  any  fees."  2  This  applies  only  when  the  car  is  directly 
transporting  the  person  to  whom  the  placard  was  issued. 
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While  the  State  of  California  exercises  authority  over  the  issuance  of  disabled  placards,  the  City 
of  San  Francisco  does  have  enforcement  powers  regarding  the  lawful  use  of  disabled  placards. 
With  this  in  mind,  several  of  the  recommendations  contained  in  the  "2007  report"  offer 
practical  steps  the  City  should  take  to  curb  the  misuse  of  disabled  placards. 

UNFINISHED  BUSINESS 

Recommendations  II  &  VII  call  upon  the  San  Francisco  Board  of  Supervisors  to  pass  and  the 
Mayor  to  sign  ordinance  File  No.  090704.  Among  its  provisions.  Is  one  that  would  have 
established  a  Disabled  Parking  Review  Panel  (hereafter,  review  panel)  to,  "...monitor 
applications  for  placards  and  the  health  practitioners  who  certify  them."  3  Such  review  panels 
are  authorized  under  California  Vehicle  Code  (CVC)  22511.58(b). 

In  its  response  to  Recommendations  II  &  VII,  the  Board  of  Supervisors  on  September  18,  2007 
passed  resolution  No.  517-07  which  reads  in  part,  "...Regarding  Recommendations  Nos.  II  &  VII, 
the  Board  of  Supervisors  agrees  to  provide  ordinance  File  No.  070409  with  full  and  expeditious 
consideration  when  said  ordinance  is  before  the  Board  of  Supervisors..." 

In  his  9/4/07  reply.  Mayor  Newsom  agreed  with  the  recommendation  writing:  "Earlier  this  year, 
I  introduced  local  legislation  authorizing  increases  in  penalties  for  the  misuse  of  disabled 
parking  placards.  This  legislation  also  called  for  an  independent  panel  to  review  eligibility  for 
placards  in  an  attempt  to  reduce  the  misuse  of  disabled  parking  placard  issuance  in  San 
Francisco.... I  am  looking  forward  to  the  implementation  of  this  local  review  panel  as  a  vehicle 
for  increasing  local  oversight  to  reduce  misuse."  4 

These  were  rather  disingenuous  responses  on  the  part  of  the  Mayor  and  the  Board  of 
Supervisors.  At  the  time  the  responses  were  issued,  ordinance  File  No.  070409  had  in  fact 
already  been  languishing  for  six  months  in  the  Budget  and  Finance  Committee. 
The  proposed  ordinance  began  its  journey  on  3/37/07  with  impeccable  credentials.  Its  sponsors 
were  Mayor  Gavin  Newsom  and  Board  of  Supervisor  President  Aaron  Peskin.  Two  days  later,  it 
was  assigned  to  the  Budget  and  Finance  Committee. 

On  10/4/07  resolution  No.  507-17  was  forwarded  to  the  Presiding  Judge  of  the  Superior  Court. 
At  about  the  same  time,  the  Clerk  of  the  Board  was  advising  the  Budget  and  Finance  Committee 
that  the  proposed  ordinance  File  No.  070409  had  not  been  heard  for  five  consecutive  months, 
and  pursuant  to  the  Board  of  Supervisors  Rules  of  Order  5.37,  the  Clerk  of  the  Board  was  noting 
on  the  next  committee  pending  list  that  unless  the  proposed  ordinance  was  heard  the  following 
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month  it  would  be  deemed  as  inactive  and  be  filed.  On  11/4/07  ordinance  File  No.  070409  was 
duly  filed  as  inactive. 

Efforts  to  obtain  an  explanation  for  the  fate  of  the  ordinance  from  those  involved,  including  the 
two  sponsors,  were  met  with  silence.  None  of  the  individuals  involved  with  the  proposed 
legislation  who  responded  to  the  Civil  Grand  Jury's  inquiry  could  recall  the  factors  that  led  to 
the  introduction  of  the  ordinance  in  the  first  place  or  the  reasons  it  was  left  to  die  in  the  Budget 
and  Finance  Committee.  One  thing  we  do  know  is  that  two  days  after  ordinance  File  No. 
070409  was  made  inactive,  Gavin  Newsom  was  re-elected  mayor  of  San  Francisco. 

Recommendation  III  calls  upon  the  San  Francisco  Metropolitan  Transportation  Authority 
(SFMTA)  to,  "...request  the  City  of  San  Francisco's  State  Legislative  delegation  to  consider 
requesting  some  form  of  state  legislative  hearing  on  blue  placard  abuse  and  on  updating 
criteria  for  issuance  and  for  use."  s 

In  its  initial  response  to  Recommendation  III,  the  SFMTA  said  it: 

...  agrees  that  a  request  should  be  made  to  the  City  of  San  Francisco  State 
Legislative  delegation  to  consider  a  state  legislative  hearing  request  on  blue 
placard  use;  however  further  research  into  and  evaluation  of  existing  state 
policies  and  procedures  that  affect  local  jurisdictions  are  needed. ...  SFMTA 
anticipates  completing  its  research  into  state  policies  of  (sic)  disabled  placards 
bv  January  1,  2008."  6 

It  also  confirmed  that: 

With  the  support  of  the  Mayor  and  Board  of  Supervisors,  SFMTA  plans  to 
proceed  with  the  Disabled  Placard  Review  Panel  ordinance  in  2008  and  will 
continue  to  work  with  the  DMV  [Department  of  Motor  Vehicles]  to  upgrade 
placard  issuance  data  and  collection  efforts."  i 

In  2009  the  SFMTA  responded  that  it  had: 

...  completed  a  survey  of  best  practices  related  to  disabled  parking 
management  in  North  America.  This  survey  is  intended  to  serve  as  the 
foundation  for  an  upcoming  effort  to  work  with  key  stakeholders,  especially 
disabled  advocacy  groups,  to  develop  legislation  that  would  propose  a 
comprehensive  approach  to  disabled  parking  management  improvements 
that  address  key  issues.  That  outreach  and  policy  development  is  expected 
to  take  place  in  2009  for  proposal  in  2010."  8 
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On  July  21,  2009  SFpark  (a  project  of  the  SFMTA)  did  indeed  issue  a  survey  of  best  practices 
entitled,  Accessible  Parking  -  Practices  and  Laws  in  Other  Jurisdictions  (hereafter,  "best 
practices  report.")  Among  its  findings  are: 

■  "...official  SFMTA  enforcement  activities  and  periodic  surveys  suggest  that  the  abuse  of 
disabled  placards  is  widespread. "9  As  evidence  the  reports  cites:  "An  informal  2007 
DPT  (Department  of  Parking  and  Traffic)  survey  of  the  east  side  of  Main  Street  between 
Howard  and  Mission  Streets  (that)  found  numerous  violations  of  both  disabled  parking 
placards  and  commercial  plate  misuse.  Out  of  21  metered  spaces  available.  16  were 
occupied  by  vehicles  displaying  Accessible  Parking  Placards  (APP)  or  Disabled  License 
Plates  (DLD),  a  disproportionately  high  number.  "  lo 

■  While:  "...the  number  of  APPs  issued  to  San  Francisco  residents  is  increasing,  most 
vehicles  parked  on  San  Francisco  streets  that  display  APPs  do  not  belong  to  San 
Francisco  residents:  a  DPT  survey  done  in  2008  on  downtown  streets  found  only  43%  of 
the  APPs  displayed  belong  to  San  Francisco  residents.  In  other  words,  any  potential 
reforms  to  how  APPs  are  issued  in  San  Francisco  will  not  fully  address  accessible  parking 
management  issues  due  to  the  large  number  of  vehicles  parked  on  San  Francisco  streets 
with  APPs  issued  in  other  jurisdictions.  This  fact  suggests  that  any  potential  accessible 
parking  reforms  considered  by  SFMTA  should  strive  for  regional  (and  potentially 
statewide)  feasibility  in  the  long  term."  ii 

■  Some  jurisdictions  have  far  stricter  rules  governing  the  issuance  of  disabled  placards 
than  California.  For  example,  New  York  requires  a  disabled  person  to  present  proof  of 
the  disability  only  from  a  medical  doctor,  doctor  of  osteopathy  or  doctor  of  pediatric 
medicine  (licensed  in  New  York  State  only).  According  to  the  "best  practices  report",  a 
disability  must  impose  an  unusual  hardship  in  the  use  of  public  transportation  and 
prevents  the  person  from  getting  around  without  great  difficulty.  In  New  York  City, 
those  seeking  APPs  must  have  a  physician  certify  the  severe  disability  and  then  be  re- 
certified by  a  New  York  City  department  of  health  physician. 

■  Of  the  ten  major  metropolitan  areas  in  the  US  and  Canada  examined  in  the  "best 
practices  report,  "  only  San  Francisco  and  Chicago  operate  under  state  laws  that 
completely  exempt  vehicles  displaying  APPs  from  posted  time  limits  and  paying  parking 
meter  rates  for  on-street  parking.  A  majority  subject  of  vehicles  displaying  APPs  to 
posted  limits  and  parking  meter  rates  while  providing  limited  accommodations  such  as 
extending  posted  time  limits  or  free  parking  for  those  who  lack  the  physical  dexterity  to 
insert  a  coin  into  a  parking  meter. 

■  As  outlined  in  the  "best  practices  report",  other  states  have  found  that  the  first  priority 
for  legitimately  disabled  persons  is  the  availability  of  designated  parking  places.  In 
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exchange  for  more  designated  parking  spaces,  members  of  the  disabled  community 
have  agreed  not  only  to  stricter  enforcement  of  disabled  parking  regulations  but  in 
states  such  as  Pennsylvania  to  even  foregoing  their  exemption  from  time  limits  and  the 
payment  of  parking  fees,  thereby  eliminating  the  primary  incentive  for  placard  abuse. 

Despite  its  earlier  pledge  to  "develop  legislation  that  would  propose  a  comprehensive  approach 
to  disabled  parking  management  improvement  that  addressed  key  issues"  and  the  findings  in 
its  own  "best  practices  report,"  in  a  letter  dated  12/20/10  the  SFMTA  reversed  course  and 
wrote: 

...the  SFMTA  has  determined  that  a  more  effective  strategy  to  address  disabled 
placard  abuse  is  to  attempt  to  change  state  law  to  allow  cities  and  counties  to 
pursue  local  solutions  rather  than  the  current  state-wide  approach  given  the 
varying  impact  this  issue  has  on  individual  jurisdictions.  SFMTA's  outreach 
efforts  to  key  stakeholders  and  the  disabled  community  for  this  legislative 
initiative  are  ongoing  and  until  sufficient  support  is  secured,  the  SFMTA  does 
not  anticipate  moving  forward  with  the  development  of  a  final  legislative  proposal. 

In  response  to  an  inquiry  from  the  Civil  Grand  Jury  whether  the  SFMTA  had  any  plans  to  utilize 
its  authority  under  the  City's  charter  to  establish  a  review  panel,  the  SFMTA  responded  in  a 
letter  dated  2/22/11: 

As  a  result  of  this  initiative,  other  efforts  including  upgrade  of  the  DMV  database 
on  blue  placards,  the  establishment  of  a  Disabled  Placard  Review  Panel  and 
investigating  health  care  providers  are  considered  incompatible  with  the 
current  strategy  and  are  not  being  pursued.  12 

This  rather  grand  statement  comes  just  a  few  sentences  following  an  admission  that  based  on 
figures  provided  by  the  Office  of  the  Controller  the  loss  of  meter  revenue  to  the  City  resulting 
from  the  exemption  of  vehicles  with  disabled  placards  Is  estimated  to  be  $19.25  million 
annually. 

The  letter  continues,  "The  SFMTA  conservatively  estimates  that  roughly  44%  of  disabled 
placards  in  San  Francisco  are  used  fraudulently .  resulting  in  a  total  estimated  revenue  loss  of 
approximately  $8.47  million  annually." 

Every  time  parking  meter  rates  go  up  so  does  the  loss  of  revenue  to  the  City.  To  put  this  figure 
in  perspective,  the  $8.47  million  is  more  than  enough  to  cover  the  $7  million  "shortfall"  in 
parking  citation  revenue  announced  by  the  SFMTA  at  the  beginning  of  2011,  and  would 
eliminate  the  need  to  issue  more  citations.  13 
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Referring  to  the  need  for  higher  parking  meter  rates  and  parking  fines  to  cover  the  shortfall  in 
parking  revenue,  Tom  Nolan,  chairman  of  the  Municipal  Transportation  Authority  board,  put  it 
quite  succinctly:  "It's  been  said  it  is  a  war  on  drivers.... But... v^e  don't  have  a  lot  of  other  things 
to  balance  the  budget."  "War"  is  an  appropriate  metaphor.  A  recent  survey  of  eight  major 
cities  found  that  San  Francisco  already  boasts  the  highest  fines  for  parking  meter  violations  and 
the  second  highest  meter  rates.  i4 

To  its  credit,  in  2009  SFMTA  did  encourage  Assemblywoman  Fiona  Ma  to  sponsor  AB  144(Ma) 
that  substantially  increases  the  penalty  amount  for  a  number  of  disabled  placard  violations. 
However,  as  we  shall  see  below  the  SFMTA  has  undercut  the  effectiveness  of  AB  144(Ma)  by 
adopting  an  overly  restrictive  enforcement  protocol  for  dealing  with  disabled  placard  violations. 

Recommendation  IV  calls  upon  the  SFMTA  to  aggressively  pursue  funding  for  training  more 
Parking  Control  Officers  (PCO)  for  monitoring  disabled  placard  abuse. 
In  its  response,  SFMTA  agreed  and  promised  to  assign  more  specially  trained  officers  to  the 
Disabled  Placard  Detail.  In  its  "best  practices  report",  the  SFMTA  wrote  that  it  had  "...maximized 
placard  enforcement  under  current  staffing  levels  through  the  addition  of  one  more 
enforcement  team  consisting  of  four  PCOs  (parking  control  officers). "is 

But  referring  to  its  efforts  to  curb  placard  abuse,  the  SFMTA  also  admitted  that: 

...enforcement  of  the  current  system  is  not  cost  effective  relative  to  enforcement 
for  other  violations,  and  is  likely  producing  a  relatively  low  capture  rate.  This  is 
because  the  current  enforcement  protocol  is  labor  intensive  (four  to  seven 
enforcement  personnel  are  involved  in  every  citation  issued)  and  requires  a 
high  degree  of  discretionary  judgment  by  enforcement  personnel  to  insure  that 
motorists  with  legitimate  APPs  are  not  erroneously  cited.  i6 

Statistics  on  the  actual  confiscation  of  disabled  placards  seem  to  bear  out  this  assessment.  In 
recent  years,  the  SFMTA  has  been  confiscating  around  two  thousand  placards  per  year.  That 
works  out  to  around  3.5%  of  outstanding  placards.  This  is  small  when  compared  to  the  SFMTA's 
own  assessment  that,  "...roughly  44%  of  disabled  placards  in  San  Francisco  are  used 
fraudulently.. ."i7 

SFMTA's  difficulties  are  puzzling  inasmuch  as  the  CVC  Sections  governing  the  enforcement  of 
disabled  placard  regulations  are  quite  straightforward.  On  page  one  in  the  Department  of 
Parking  and  Traffic's  "Disabled  Placard  Misuse  Abatement  Program  Procedure  Manual"  it  states 
that  the  legal  basis  for  its  enforcement  protocol  is  CVC  Section  22511.56.  This  Section  states  in 
part: 
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(a)  "Any  person  using  a  distinguishing  placard. ..shall  upon  request  of  any  peace  officer  or 
person  authorized  to  enforce  parking  laws,  ordinances  or  regulations  present 
identification  and  evidence  of  the  issuance  of  that  placard  to  that  person. 

(b)  "Failure  to  present  the  requested  identification  and  evidence  of  the  issuance  of  the 
placard  shall  be  rebuttable  presumption  that  the  placard  is  being  misused  and  the 
associated  vehicle  has  been  parked  in  violation  of  Section  22507.8 

(c)  "In  addition  to  any  applicable  penalty  for  the  misuse  of  a  placard,  the  officer  or  parking 
enforcement  person  may  confiscate  a  placard  being  used  for  parking  that  benefit  any 
person  other  than  the  person  to  whom  the  placard  was  issued  by  the  Department  of 
Motor  Vehicles." 

The  problem  is  that  responsibility  for  combating  disabled  placard  abuse  lies  entirely  with  the 
Department  of  Parking  and  Traffic's  small  Disabled  Placard  Detail  rather  than  all  PCOs  and  San 
Francisco  police  officers  as  permitted  under  CVC  Section  22511.56.  SFMTA  has  confirmed  that, 
"Only  PCOs  who  are  detailed  to  the  unit  [Disabled  Placard  Detail]  are  authorized  to  request 
certification  of  a  disabled  placard."  is  Currently  SFMTA  has  262  PCOs.  Only  eleven  of  them  are 
assigned  to  the  Disabled  Placard  Detail,  and  two  of  the  eleven  are  assigned  to  dispatch.  For  its 
part,  the  San  Francisco  Police  Department  has  confirmed  that  combating  the  misuse  of  disabled 
parking  placards  is  not  one  of  their  missions.  i9 

WHAT  STILL  NEEDS  TO  BE  DONE 

Finding  1 

It  is  now  approaching  four  years  since  the  2006-2007  Civil  Grand  Jury  issued  its  "2007  report", 
and  with  the  exception  of  AB  144(Ma)  little  or  nothing  has  been  done  by  the  Mayor,  the  Board 
of  Supervisors  or  the  SFMTA  to  curb  what  can  only  be  described  as  the  flagrant  misuse  of 
disabled  placards.  Rather  than  implementing  the  key  recommendations  in  the  "2007  report," 
City  officials  have  instead  opted  for  a  policy  which  essentially  ignores  the  problem. 

Finding  2 

A  positive  step  was  taken  by  Mayor  Newsom  and  Supervisor  Peskin  in  introducing  ordinance 
File  No.  070406  in  March  of  2007  that  would  among  other  things  have  set  up  a  review  panel. 
However,  in  November  of  2007  this  piece  of  legislation  died  a  quiet  and  as  yet  unexplained 
death  without  a  single  hearing.  The  City  Attorney  has  advised  that  under  the  City's  Charter  the 
SFMTA  also  has  the  authority  to  establish  a  review  panel,  but  it  has  consciously  chosen  not  to 
exercise  that  prerogative. 
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Finding  3 

Of  the  ten  major  metropolitan  areas  in  the  US  and  Canada  surveyed  in  SFpark's  2009  "best 
practice  report/'  only  San  Francisco  and  Chicago  operate  under  state  laws  that  completely 
exempt  vehicles  displaying  AAPs  from  posted  time  limits  and  paying  parking  meter  rates  for  on- 
street  parking.  According  to  the  SFMTA,  the  loss  of  parking  meter  revenue  to  San  Francisco 
resulting  from  the  blanket  exemption  granted  under  current  state  law  is  estimated  to  be  $19.25 
million  annually. 

Finding  4 

In  2007,  2008  and  again  in  2009,  the  SFMTA  expressed  its  intention  to  request  the  City  of  San 
Francisco's  State  Legislative  delegation  to  hold  hearings  on  disabled  placard  abuse  and  updating 
the  laws  governing  the  issuance  of  disabled  placards.  Yet  despite  the  findings  contained  in  its 
"best  practices  report,"  the  SFMTA  has  chosen  to  abandon  its  comprehensive  approach  to  the 
problem,  including  initiatives  to  establish  a  review  panel,  upgrade  DMV's  database  on  disabled 
parking  placards  and  investigate  health  care  providers  who  are  authorizing  disabled  parking 
placards.  Instead,  the  SFMTA  has  opted  for  a  rather  timid  approach  to  the  problem  with  no 
action  to  be  taken  until  such  time  as  it  has  secured  sufficient  support  from  its  various 
stakeholders.  Apparently,  an  estimated  annual  loss  of  $8.4  million  from  the  misuse  of  disabled 
placards  is  not  considered  significant  enough  to  warrant  the  urgent  attention  of  the  cash 
strapped  SFMTA. 

Finding  5 

While  the  cornerstone  of  SFMTA's  current  policy  for  dealing  with  disabled  placard  abuse  is 
open  ended  consultations  with  its  stakeholders,  the  City's  largest  stakeholder,  namely  those 
who  actually  pay  to  park,  is  not  being  entirely  neglected.  As  Mr.  Tom  Nolan's  refreshingly 
candid  comment  made  clear,  this  group  will  continue  to  function  as  the  City's  cash  cow,  filling 
the  revenue  hole  partially  created  by  disabled  placard  abuse  through  paying  higher  meter  rates 
and  parking  fines. 

Finding  6 

In  combating  disabled  placard  abuse,  the  Department  of  Parking  and  Traffic  is  currently 
operating  under  an  overly  restrictive  enforcement  protocol.  This  has  made  enforcement 
unnecessarily  cumbersome,  expensive  and  ultimately  ineffective. 

Finding  7 

These  are  not  easy  issues  to  discuss  dispassionately.  Our  natural  inclination  is  to  be 
compassionate  and  generous  toward  those  with  major  physical  disabilities.  But  there  are  also 
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matters  of  equity  and  responsibility.  It  is  the  government's  responsibility  to  insure  that  these 
privileges  are  not  abused  and  result  in  an  unfair  financial  burden  being  placed  on  the  City's 
residents.  It  is  not  enough  that  city  residents  are  forced  to  witness  on  a  daily  basis  the  flagrant 
misuse  of  disabled  placards  on  the  streets  of  San  Francisco.  They  must  also  suffer  the  added 
indignity  of  having  to  pay  higher  parking  fees  and  fines  to  fill  the  revenue  hole  created  by  that 
abuse. 

RECOMMENDATIONS 

Recommendation  1 

Working  with  the  Board  of  Supervisors,  the  Mayor  should  reintroduce  legislation  establishing 
an  independent  review  panel.  This  is  the  preferred  route  as  it  would  be  easier  to  ensure  that 
the  review  panel  is  organized  as  an  independent  body  and  enjoy  a  high  profile.  Should  the 
Board  of  Supervisors  again  prove  unwilling  to  pass  such  legislation,  then  the  Mayor  should 
request  the  SFMTA  Board  of  Directors  to  authorize  an  independent  review  panel.  It  is  the  Civil 
Grand  Jury's  expectation  that  a  majority  of  the  panel  members  would  be  comprised  of 
knowledgeable  and  energetic  private  citizens,  including  at  least  one  qualified  physician  or 
medical  authority  as  specified  in  CVC  Section  255511.58.  In  order  for  the  panel  to  perform  its 
work  effectively,  it  is  important  that  it  have  adequate  statistical  and  clerical  staff.  The  panel 
should  be  empowered  to  hold  open  hearings  and  make  its  findings  available  to  the  general 
public. 

Recommendation  2 

The  Mayor  should  urge  the  SFMTA  board  to  initiate  an  immediate  dialogue  with  other  counties 
in  California  with  the  objective  of  urging  their  individual  State  Legislative  delegations  to  support 
a  comprehensive  review  of  the  current  laws  pertaining  to  disabled  parking  placards.  The 
objective  of  this  review  should  be  to  bring  current  regulations  more  into  line  with  those  existing 
in  other  states,  including  the  automatic  exemption  from  posted  time  limits  and  paying  parking 
meter  fees. 

Recommendation  3 

The  Mayor  should  urge  the  SFMTA  Board  of  Directors  to  instruct  the  Department  of  Parking  and 
Traffic  to  modify  its  current  enforcement  protocol  with  respect  to  the  misuse  of  disabled 
placards  and  initiate  a  more  vigorous  approach  involving  all  of  their  PCOs  as  permitted  under 
CVC  Section  22511.56.  Serious  consideration  should  also  be  given  to  enlisting  the  San  Francisco 
Police  Department  in  the  effort  to  combat  disabled  parking  abuse. 
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Recommendation  4 

The  Board  of  Supervisors  should  refrain  from  passing  any  new  legislation  that  allows  for  the 
installation  of  additional  meters,  extending  hours  of  operation  or  raising  meter  rates  and 
parking  fines  until  such  time  as  meaningful  policies  are  implemented  to  eliminate  the  $8.4 
million  hole  in  the  City's  parking  revenue  caused  by  continued  disabled  placard  abuse.  The 
residents  of  San  Francisco  deserve  no  less. 


1.  The  number  used  for  disabled  placards  is  a  composite  of  figures  provided  by  the  office  of 
Assemblywoman  Fiona  Ma,  the  SFMTA  and  an  article  in  the  1/4/11  San  Francisco  Chronicle 
entitled  "Big  fines  ahead  for  disabled  parking  abuse".  This  number  does  not  include 
disabled  license  plates  for  which  figures  are  not  broken  down  by  county.  For  reference, 
there  are  currently  over  500,000  disabled  license  plates  issued  to  residents  of  California. 

2.  "Parking  for  the  Disabled  Parking  -  Abuse  or  Over-Use?"  2006-2007  CGJ,  2007,  p. 2 

3.  Ibid.,  p.  3 

4.  Mayor  Gavin  Newsom  letter  to  Hon.  David  L  Ballati,  dated  9/4/07 

5.  Parking  for  the  Disabled  -  Abuse  or  Over  Use?"  op.  cit.,  p.  7 

6.  Office  of  the  Controller,"  Status  of  Recommendations  by  2006-2007  CGJ",  2010,  p.  32 

7.  Ibid. 

8.  Ibid. 

9.  SFpark,  "Accessible  Parking  -  Practices  and  Laws  in  Other  Jurisdictions",  2009,  p.  10 

10.  Ibid. 

11.  Ibid. 

12.  City  Charter  Section  8A.  102(6)(8),  as  amended  in  2007 

13.  "SF  Mild  Drivers  with  Pricey  Parking  Tickets",  SF  Chronicle,  1/13/11 

14.  Ibid. 

15.  SFpark,  op.  cit.,  p.  10 

16.  Ibid.,  p.  9 

17.  SFMTA  letter  to  CGJ  dated  2/22/11,  p.  2 

18.  SFpark  e-mail  to  the  CGJ  dated  3/28/11 

19.  San  Francisco  Police  Department  e-mail  to  the  CGJ  dated  3/27/11 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE  REQUIRED 

Finding  1 

Since  the  Civil  Grand  Jury  issued  its 
2007  report,  little  or  nothing  has 
been  done  by  the  Mayor,  the  Board 
of  Supervisors  or  the  SFMTA  to  curb 
the  flagrant  misuse  of  disabled 
placards.  City  officials  have 
essentially  ignored  the  problem. 

Finding  2 

In  March  2007  Ordinance  File  No. 
070406  would  have  set  up  a  review 
panel.  However,  in  November  of 
2007  this  piece  of  legislation  died 
without  a  single  hearing.  The  City 
Attorney  has  advised  that  under  the 
City's  Charter  the  SFMTA  has  the 
authority  to  establish  an  independent 
review  panel,  but  it  has  not  done  so. 

Recommendation  1 

The  Board  of  Supervisors  and  Mayor 

should  work  to  establish  an 

independent  review  panel. 

If  the  Board  of  Supervisors  does  not 

act,  the  Mayor  should  request  the 

SFMTA  Board  of  Directors  to 

authorize  an  independent  review 

panel. 

The  panel  should  include  at  least  one 
qualified  physician  or  medical 
authority  as  specified  in  CVC  Section 
255511.58.  The  panel  should  have 
adequate  statistical  and  clerical  staff. 
The  panel  should  be  empowered  to 
hold  open  hearings  and  make  its 
findings  available  to  the  general 
public. 

Office  of  the  Mayor 
The  Board  of  Supervisors 
SFMTA  Board  of  Directors 

Finding  3 

Of  the  ten  major  metropolitan  areas 
in  the  US  and  Canada,  only  San 
Francisco  and  Chicago  operate  under 
state  laws  that  completely  exempt 
vehicles  displaying  AAPs  from  posted 
time  limits  and  paying  parking  meter 
rates  for  on-street  parking.  The  loss 
of  parking  meter  revenue  resulting 
from  this  exemption  is  estimated  to 
be  $19.25  million  annually. 
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Finding  4 

Since  2007  the  SFMTA  expressed 
support  for  initiating  legislative 
hearings  to  update  the  laws 
governing  the  issuance  of  disabled 
placards  with  the  aim  of  curtailing 
abuse.  The  SFMTA  neglected  to  act 
and  abandoned  earlier  initiatives  to 
establish  a  review  panel,  upgrade 
DMV's  disabled  placard  database, 
and  investigate  health  care  providers 
who  authorize  disabled  placards.  An 
estimated  annual  loss  of  over  $8 
million  results  from  SFMTA  taking  no 
action. 

Recommendation  2 
The  Mayor  should  urge  the  SFMTA 
board  to  initiate  dialogue  with  other 
state  counties  in  California  to  urge 
their  State  Legislative  delegations  to 
review  current  laws  pertaining  to 
disabled  parking  placards.  The 
objective  is  to  bring  current 
regulations  into  line  with  those 
existing  in  other  states,  including  the 
automatic  exemption  from  posted 
time  limits  and  paying  parking  meter 

r  _ 

fees 

Office  of  the  Mayor 
SFMTA  Board  of  Directors 

Finding  5 

Those  who  actually  pay  to  park  will 
continue  to  function  as  the  City's 
cash  cow,  filling  the  revenue  hole 
partially  created  by  disabled  placard 
abuse. 

Finding  6 

In  combating  disabled  placard  abuse, 
the  DPT  follows  an  overly  restrictive 
enforcement  protocol.  Enforcement 
has  become  unnecessarily 
cumbersome,  expensive  and 
ultimately  ineffective. 

Recommendation  3 
The  Mayor  should  urge  the  SFMTA 
Board  of  Directors  to  instruct  the  DPT 
to  modify  enforcement  protocol  with 
respect  to  the  misuse  of  disabled 
placards  and  initiate  a  more  vigorous 
approach  involving  all  PCOs  as 
permitted  under  CVC  Section 
22511.56.  Serious  consideration 
should  also  be  given  to  enlisting  the 
SFPD  in  the  effort  to  combat  disabled 
parking  abuse. 

Office  of  the  Mayor 
SFMTA  Board  of  Directors 

Finding  7 

Polls  have  shown  that  a  majority  of 
residents  do  not  begrudge  disabled 
drivers  some  special  parking 
privileges,  but  it  is  the  government's 
responsibility  to  curb  abuse  and 
protect  city  residents  from  unfair 
financial  burdens.  They  pay  higher 
parking  fees  and  fines  to  fill  the 
revenue  hole  created  by  that  abuse. 

Recommendation  4 
The  Board  of  Supervisors  should  not 
pass  new  legislation  that  allows 
installing  additional  meters, 
extending  operation  hours  or  raising 
meter  rates  and  parking  fines  until 
meaningful  policies  are  implemented 
to  eliminate  the  $8  million  hole  in  the 
City's  parking  revenue  caused  by 
continued  disabled  placard  abuse. 

The  Board  of  Supervisors 
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RISK  MANAGEMENT: 

ARE  THE  MANAGERS  MANAGING  THE  RISK  OF  THE  CITY? 

2006-2007 


DISCUSSION 

The  2006-  2007  Civil  Grand  Jury  report  found  that  the  City,  with  assets  in  excess  of  $15  billion, 
needed  a  formalized  Risk  Management  Program  implemented  citywide  to  manage  its  risk. 
Subsequently,  the  Continuity  Committee  of  the  2008-2009  Civil  Grand  Jury  found  "the 
recommendations  of  the  2006-2007  Jury  regarding  Risk  Management  have  either  been  met  or 
are  in  the  process  of  being  met."  The  same  report  recommended  that  "a  subsequent  Jury 
follow-up  to  ensure  that  the  expectation  of  citywide  participation  is  realized." 

The  2010-2011  Continuity  Committee,  primarily  through  interviews,  has  determined  that  the 
Risk  Management  Division  has  developed  a  risk  management  program,  based  on  the 
International  Organization  for  Standardization  (ISO)  31000  standard.  (See  Appendix  A,  pages  4 
and  5.)  A  pilot  program  was  implemented  in  the  Business  Services  Division  of  the  Public 
Utilities  Commission  (PUC)  and  will  be  implemented  in  other  divisions  of  the  PUC. 
It  is  also  being  implemented  at  the  Port  of  San  Francisco. 

In  addition,  the  Municipal  Transportation  Agency  (MTA)  found  one  specific  risk  area  that 
needed  to  be  addressed.  The  MTA,  in  consultation  with  the  Risk  Management  Division,  was 
able  to  craft  a  solution  for  this  area,  without  having  to  implement  the  entire  program. 

Currently,  there  is  no  attempt  to  establish  baseline  measurements  based  on  history  (e.g. 
number  of  lawsuits,  injuries,  accidents,  etc.  over  the  last  five  years).  These  could  be  used  to 
compare  business  unit  performance  pre  and  post  program  implementation. 

With  limited  staff  (three  people),  the  Risk  Management  Division  estimates  it  can  implement 
only  one  business  unit/department  approximately  every  eighteen  months.  At  this  rate, 
citywide  implementation  will  extend  well  into  the  future. 
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FINDINGS 

1.  An  appropriate  Risk  Management  Program,  based  on  the  ISO  31000,  has  been 
formulated. 

2.  The  implementation  of  the  Risk  Management  Program  at  the  PUC  and  Port  of  San 
Franciscoo  is  a  good  first  step  towards  city-wide  implementation. 

3.  A  single  risk  situation  at  the  MTA  was  adequately  addressed. 

4.  The  success/benefit  of  implementing  the  Risk  Management  Program  isn't  being 
measured. 

5.  The  implementation  of  the  ISO-based  risk  management  program  is  a  time-consuming 
process,  and  with  the  limitation  of  staff  and  other  resources,  the  city-wide 
implementation  should  be  viewed  as  a  long-term  project. 


RECOMMENDATIONS 

1.  Because  of  the  long-term  nature  of  this  implementation,  the  Risk  Management  Division 
should  aggressively  pursue  single  high  risk  situations  in  other  divisions,  departments, 
and  agencies  for  possible  solutions  in  the  short-term. 

2.  The  Risk  Management  Division  should  establish  baseline  measures  that  will  allow  some 
gauge  of  program  success. 

3.  Based  on  those  measurements,  the  Risk  Management  Division  should  consider  the  value 
of  adding  implementation  resources. 


CONTINUITY  REPORTS 


34 


APPENDIX  A 


RISK  MANAGEMENT  DIVISION 

BJsk  Management  is  dedicated  to  minimi^ng  the  risk  or  loss  and  maximi^ng 
opportunities  to  the  City  through  Strategic  ^sk  Analysis,  facilitation  of  risk  transfer, 
and  the  creation  and  maintenance  of  a  culture  of  collaborative  risk  management  within 

all  City  departments. 

REPORT  TO 
CIVIL  GRAND  JURY 

Response  to  December  21,  2010  Letter 
from  Continuity  Committee 

March  2,  20U 

Presented  By: 
Matt  Hansen 
Director,  Risk  Management  Division 
Office  of  City  Administrator 
City  &  County  of  San  Francisco 
25  Van  Ness,  Suite  750 
San  Francisco,  CA  94118 
Phone:  (415)  554-2300Email:  matt.hansen@sfgov.org 
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RISK  MANAGEMENT  DIVISION 
Response  to  CIVIL  GRAND  JURY 
Continuity  Committee 


Contents 

•  Overview  of  Enterprise  Risk  Management 

•  History  of  Enterprise  Risk  Management  (ERM)  the  City  &  County  of 
San  Francisco 

o  Timeline  of  accomplishments  and  implementation  actions 

o  Sample  Implementation  plan  by  phase 

o  ISO  31000  Principals,  Framework  and  Process 

•  The  future  of  ERM  within  the  City  &  County  of  San  Francisco 
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Overview  of  ENTERPRISE  RISK  MANAGEMENT  (ERM) 
Goals  and  Purpose  of  the  Initiative 

•  To  protect  the  interests  of  the  City  and  "serve  well". 

•  To  reinforce  and  support  the  shared  values  and  high  level  of  commitment  within  the  City. 

•  To  support  the  desire  for  an  expanded  role  for  risk  management  and  better  communication 
across  city  as  well  as  within  departments  —  ERM  will  assist  with  that. 

•  To  support  the  desire  for  coordination  between  linked  departments  and  internal  services. 

•  Develop  a  city-wide  framework  for  risk  assessments  that  crosses  functions,  departments 
and  enterprises. 

Key  Concepts 

•  Risk  Management  applies  at  ALL  levels  of  the  organization  and  to  aU  activities. 

•  Risk  Management  is  about  exploiting  opportunities  as  well  as  preventing  problems  (both 
upside  and  downside  risks). 

•  The  process  will  be  tied  to  business  objectives  and  strategies  —  and  support  them. 

•  The  process  wlU  work  within  the  City's  culture  and  eventually  become  integral  to  decision 
making  and  risk  taking. 

•  All  organizations  exist  to  achieve  their  objectives.  The  purpose  of  Risk  Management  is 
to  manage  the  barriers  and  optimize  opportunities  to  achieve  those  objectives. 

Drivers  of  ERM 

•  Stakeholders  (Internal  &  External)  -  Want  to  know  that  key  risks  are  understood  and 
managed. 

•  Regulators /Rating  Agencies  -  Seek  assurance  around  compliance  and  risk  assessment 
processes. 

•  Credit  and  Rating  Analysts  -  Want  organi2ations  to  report  risks  in  a  forward-looking 
context. 

•  Activists  —  Demand  social  awareness,  safety  and  environmental  consciousness. 

•  Peers  —  Comparison  with  others  supports  industry-wide  practice,  pushes  innovation,  and 
can  drive  leadership. 
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History  of  ERM  at  the  City  &  County  of  San  Francisco 

1 .   2006-2007  Civil  Grand  Jury  Report  -  the  Civil  Grand  Jury  found  that  the  Office  of  Risk 
Management  was  not  "an  integral  player  in  the  risk  management  of  City  departments." 
However,  they  recognized  that  with  a  staff  of  fewer  than  five  employees,  the  Risk 
Management  office  could  not  "function  at  the  level  of  sophistication  the  City  requires  and 
deserves." 


a.  Finding  1:  The  City  and  County  of  San  Francisco,  with  assets  in  excess  of  $15 
billion,  is  a  major  enterprise  which  engages  in  numerous  and  major  undertakings, 
many  involving  risks  with  significant  loss  exposure. 

b.  Finding  2:  The  City  should  have  a  sophisticated  risk  management  program 
comparable  to  what  would  be  found  in  a  private  sector  business  with  similar  assets, 
revenue,  and  risk  exposure. 

i.   Recommendation  1:  The  City  should  create  a  risk  management  program 
that  conforms  to  the  best  business  practices,  is  highly  developed,  embraces 
technology-based  risk  management  tools,  and  is  applicable  to  all  City 
departments. 

January  2008  -  Matt  Hansen  hired  as  newly  created  Director  position  for  Risk  Management 
Division. 


3.  April  2008  -  Request  for  Qualifications  sent  out  for  Insurance  Broker  placements  and 
Enterprise  Risk  Management  (ERM)  program  support. 

4.  July  2008  —  Insurance  Brokers  chosen  and  contracted  to  market  and  place  insurance 
citywide,  provide  consultation  on  ERM  as  well  as  Certificate/ Contract  compliance. 

5.  October  2008  —  Risk  Management  Division  selects  and  contracts  with  ERM  support  team 
regarding  a  citywide  ERM  Program. 

6.  October  2008  -  The  then  Draft  of  ISO  31000  is  adopted  as  the  framework  for  the  city's 
ERM  Program. 
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ISO  31000:  2009 


The 
principles 

provide  the 
foundation 

and  describe 

the  qualities 
of  effective 

risk  manage- 
ment in  an 

organization 


The 
framework 

manages  the 

overall 
process  and 

its  full 
integration 

into  the 
organization 


The  process 

for  managing 
risk  focuses  on 

individual  or 
groups  of  risks, 

their 
identification, 

analysis, 
evaluation  and 
treatment 


Monitoring  « review,  continual 
improvement  ^nd  coriimunication 


occur 


throughout 
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The  Structure  &  Process 


Principles 


Creates  & 
protects  value 

Part  of  all 

organizational 

processes 

Part  of 

decision 

making 

Explicitly 
addresses 
uncertainty 

Systematic, 
structured  & 
timely 

Tailored 

Takes  human 
&  cultural 
factors  into 
account 

Transparent  & 
inclusive 

Dynamic, 
iterative  & 
responsive  to 
change 

Facilitates 

continual 

improvement 


-1^ 


Framework 


RM  Process 


Mandate  & 
Commitment 


Design 
framework  for 
managing  risk 


Continually 
improve  the 
framework 


Implement 
risk 
management 


Monitor  and 
review  the 
framework 


Establish  the 
context 


Risk  assessment 


Risk  identification 


Risk  analysis 


Risk  evaluation 


Risk  treatment 
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History  of  ERM  at  the  City  &  County  of  San  Francisco  (continued) 

7.  January  2009  -  Risk  Management  Division  begins  the  implementation  of  an  ERM  Program 
within  the  department  that  will  eventually  expand  to  other  city  departments. 

8.  May  2009  -  ERM  Implementation  begins  at  the  San  Francisco  Public  Utilities  Commission, 
Business  Services  Division. 

9.  August  2009  -  ERM  Implementation  begins  at  the  Port  of  San  Francisco. 


Sample  Implementation  Plan 


Pf0)9ct  Plan 

1 

Risk  AEsessment 

Risk  Ranking 

'Mitigation  Options  S 
Owners 

k 

Implementstiof)  & 
Tracking 

1 
P 

Rspoiltng 

Develop  draft  plan  and 
timeline 

Implement  Mgmt  Self 
Assessment  Sun/ey  or 
Risk  Survey 

1 

i 
f 

Prioritize  risks  from  Mgmt 
Suwey 

Clanfy'  responsibilities  & 
develop  tools  & 
resources  as  needed 
(heat  maps,  etc) 

Use  subsequent  surveys 
to  benchmark  &  track 
changes 

Report  to 
management 

Develop  talking  points 

fr.P.)tousevi(tlfilcey 

dedslon-nnalcers 

Develop  employee  suivey 

Rank  risks  from 
employee  suivey  & 
categorize  Into  risk 
register 

.* 

Report  to  steering 
committee;  identic  risk 
ovmers  &  responses 

Steering  committee  or 
subcommittees  to  report 

Mmial  report  to  all 
employees  &  council 

Identify  key  decision- 
makers and  tmeltne  for 
reviewing  T  P. 

lnten»eM  managers  &  key 
stakeholders  C?) 

Incorporate  data  from 
interviews  Qf  appropriate) 

Meet  with  risk  owners  to 
Identify  mitigation 
strategies  &  benchmarks 

Utilize  internal  audit  to 
validate  processes? 

R5JI  &  steering 
committee 
recommends 
changes/revisions 

Consider  aeating  a  Risk 
Committee  (or  expanding 
duties  of  a  cun^nt  group) 

S 

Consider  an  entity-wide 
risk  assessment 
workshop 

Identif)'  risk  categories: 
strategic,  operational, 
financial,  human  capital, 
technology,  legal  & 
regulatory 

De'^elop  dashboard 
reporting  tools  for 
management 

Discuss  barriers  and 
brainstorm  possible 
solutions 

Implement  risk 
Identification  for  a 
specific  depl 

Repoftto&  Consult  with 
Risk  Champions 

Identify  Risk  Ctiampions 

Report  to  &  Consult  witti 
Risk  Champions 

1 
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Histoiy  of  ERM  at  the  City  &  County  of  San  Francisco  (continued) 


10.  October  2009  -  A  technological  tool  that  will  assist  departments  with  the  compliance  of  all 
their  contracts  and  track  their  vendor  certificates  of  insurance  is  introduced. 

11.  January  2010  -  An  automated  tracking  tool  is  introduced  to  the  SFPUG  and  the  Port  ERM 
initiatives. 

12.  November  2010  —  Risk  Management  Office  became  involved  in  the  ReszJieniSF  ptojcct  and 
introduced  automated  tracking  tool  to  the  Project  Manager. 

13.  Ongoing  -  Meet  quarterly  with  SFPUG  and  Port  to  support  their  respective  working  groups 
throughout  the  continued  maturity  of  their  respective  initiatives  and  continue  with  Risk 
Management  Division  efforts  moving  forward  with  monthly  meetings. 

The  future  of  ERM  within  the  City  &  County  of  San  Francisco: 

As  previously  noted,  Enterprise  Risk  Management  (ERM)  is  an  iterative  process  that  continues  to 
advance  toward  the  ultimate  goal  of  citywide  participation.  Since  our  last  comment,  the  new 
international  standard  for  the  practice  of  ERM  (ISO  31000)  has  been  published  and  we  have 
adopted  this  framework  for  ERM  in  San  Francisco  as  noted  above.  Additionally,  I  sit  on  the  US 
Technical  Advisory  Group  that  is  writing  the  implementation  guidance  for  ISO  31000  and  as  an 
early  adopter  San  Francisco  is  a  nationally  recogni2ed  leader  in  this  developing  field.  While  the 
ERM  program  is  expanding,  its  growth  is  at  a  rate  consistent  with  current  fiscal  and  staffing  realities, 
however,  I  can  assure  you  that  the  citywide  goal  remains  a  focus  of  this  office. 

The  next  steps  we  are  planning  to  look  at  in  201 1/2012  are: 

•  Risk  Management  Committee 

•  Expand  ERM  to  other  divisions  of  the  PUC 

•  Expand  ERM  to  other  city  departments  or  business  units  as  resources  are  available 

•  Work  with  the  Controller's  Office  and  City  Services  Auditor  to  develop  ERM  guidelines 

•  Expand  technology  and  compliance  systems  to  OCA,  DPW,  MTA 

Summary 

We  thank  the  Continuity  Conmiittee  for  its  interest  and  efforts  to  keep  focus  on  this  important  issue 
of  ERM  in  City  and  County  of  San  Francisco. 
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ENDNOTES 


'  Pensions  beyond  our  ability  to  pay  - 

http.7/sfsuperiorcourt.org/Modules/ShowDocument.aspx?documentid=1982 

"  http://www.sfsuperiorcourt.org/Modules/ShowDocument.aspx?documentid=2660 

"'  http.//mission.sfgov.org/cRi-bin/dhr/findClass.cgi?IVlvlD=0H22 

http://www.gasb.org/ 
"  http://www.sfcontroller.org/Modules/ShowDocument. aspx?docunnentid=1480 
http://www.sf mayor.org/index.aspx?page=419 
http://sfers.org/Modules/ShowDocument. aspx?documentid=807 
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RESPONSE  MATRIX 


FINDINGS 

RECOMMENDATIONS 

RESPONSE 

FINDING  1 

An  appropriate  Risk  Management 
Program,  based  on  the  ISO 
31000,  has  been  formulated. 

FINDING  2 

The  implementation  of  the  Risk 
Management  Program  at  the  PUC 
and  Port  of  San  Francisco  is  a 
good  first  step  towards  city-wide 
implementation. 

RECOMMENDATION  1 

Because  of  the  long-term  nature  of 
this  implementation,  the  Risk 
Management  Division  should 
aggressively  pursue  single  high  risk 
situations  in  other  divisions, 
departments,  and  agencies  for 
possible  solutions  in  the  short-term. 

Director  of  Risk  Management 

FINDING  3 

A  single  risk  situation  at  the  MTA 
was  adequately  addressed. 

FINDING  4 

The  success/benefit  of 
implementing  the  Risk 
Management  Program  isn't  being 
measured. 

RECOMMENDATION  2 

The  Risk  Management  Division 
should  establish  baseline  measures 
that  will  allow  some  gauge  of 
program  success. 

City  Administrator 

Director  of  Risk  Management 

FINDING  5 

The  implementation  of  the  ISO- 
based  risk  management  program 
is  a  time-consuming  process,  and 
with  the  limitation  of  staff  and 
other  resources,  the  city-wide 
impbmentation  should  be 
viewed  as  a  long-term  project. 

RECOMMENDATION  3 

Based  on  those  measurements,  the 
Risk  Management  Division  should 
consider  the  value  of  adding 
implementation  resources. 

City  Administrator 

Director  of  Risk  Management 
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